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I. Introduction

Access to justice is critical to sustaining people’s trust in the justice system. When
reality shows that access to justice is costly,! restricted,> and unequal,’ it is the
responsibility of justice institutions to identify, understand, and help address both
systematic and irregular access barriers. Alongside courts and tribunals, the
legislature, the bar, government bodies, community legal services, civil society
institutions, and the legal academy all play a crucial role in addressing the access to
justice crisis in Canada, particularly at the local level.

In the thirty-third Viscount Bennett Memorial Lecture, delivered at the
Faculty of Law of the University of New Brunswick on October 28th, 2011, the
Honourable Thomas Cromwell, Justice of the Supreme Court of Canada, advocated
for a collaborative approach involving government, court administration, social
services, the judiciary, the bar, and the academy.* He emphasized that improving
access to civil and family justice must be regarded as a shared responsibility.’
Revisiting the words of Justice Cromwell, this article concentrates on the importance
of enhancing the public understanding of the justice system and the role modern courts
can play as data custodians and trusted sources of knowledge about the system.

We foreground the importance of court modernization through the example
of recent reform initiatives in New Brunswick. New Brunswick is not often at the
center of discussions about access to justice, modernization, or innovation. However,
we are here to make the case for our province’s position as a Canadian microcosm,
where both chronic access to justice problems and recent multi-stakeholder efforts to
improve and modernize access to justice can be studied and understood.

With continued concentrated efforts from the New Brunswick Courts
(hereinafter NB Courts), in collaboration with community partners, the province has
the potential to become a success story of technological leapfrogging and a rapidly
modernizing justice system. Adopting the collaborative approach for which the

! Trevor CW Farrow, "What is access to justice?”” (2013) 51:3 Osgoode Hall LJ 51 957; Trevor CW Farrow
et al,, "Everyday legal problems and the cost of justice in Canada: Overview report" (2016) Osgoode Legal
Studies Research Paper Series 150; Trevor CW Farrow & Lesley A Jacobs, eds., The Justice Crisis: The
Cost and Value of Accessing Law (Vancouver: UBC Press, 2020); Jennifer Koshan, Janet Eaton Mosher &
Wanda Anne Wiegers "The Costs of Justice in Domestic Violence Cases: Mapping Canadian Law and
Policy" in Trevor Farrow & Lesley Jacobs, eds, The Justice Crisis: The Cost and Value of Accessing Law
(Vancouver: UBC Press, 2020).

2 Rebecca L Sandefur, "Access to what?" (2019) 148 Daedalus 49.

3 Ibid. See also: Anton Oleinik "Access to Justice as a Form of Inequality” (2014) 48 Journal of Economic
Issues 405.

4 Thomas A Cromwell, "Access to justice: towards a collaborative and strategic approach" (2012) 63 UNBLJ
38.

5 Ibid at 43.
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Honourable Justice Cromwell advocated, the NB Courts, in partnership with the
academy, civil society organizations, the bar, and government actors, have undertaken
efforts to improve and modernize access to justice in the province. Furthermore, we
argue that recent modernization efforts in the New Brunswick’s system should
prioritize investing in data governance and sharing practices, recognizing first the
courts’ role as custodians of valuable information, and second, the broader justice
system at large as a credible source of knowledge for the public.

Access to knowledge about the justice system is a sine qua non for access to
justice.® However, despite living in an age of information overload and having access
to technologies with impressive capacity to consume, process, and reproduce vast
amounts of data, peoples’ knowledge about their justice system has not necessarily
improved.” Without accurate and relevant information from and about the courts and
the broader justice system, people’s understanding remains limited and increasingly
reliant on private sources. However, the information that private tech platforms, such
as readily available Al-powered search engines, contain about our local justice systems
can often be incomplete, incorrect, or bias.® The significance of trust in information
sources is heightened by growing inequality in access to high-quality information,
compounded by the pervasive spread of misinformation and data pollution.” This is
particularly evident in the current era of Al technologies, which are transforming, also
yet disrupting, our information ecosystem.

In this context, we argue that courts have a crucial role to play not only as
trusted sources of information but also generators of knowledge that can help people
effectively navigate their justice-related issues more effectively. To fulfill this role,
courts must critically examine their data practices and adopt modern data management
approaches that ensure information about their processes and services is properly
collected, curated, archived, and made accessible, while maintaining robust privacy
protections for staff and users and safeguarding privacy system security. To succeed

® See Part I1I, below.

" See Ashwin Telang, "The promise and Peril of Al Legal Services to Equalize Justice" (14 March 2023)
online: Harvard Journal of Law & Technology Digest <jolt.law.harvard.edu/digest/the-promise-and-peril-
of-ai-legal-services-to-equalize-justice>.

See also Benjamin Weiser, "Here’s what happens when your lawyer uses ChatGPT" The New York Times
(27 May 2023), and James Romoser, "No, Ruth Bader Ginsburg did not Dissent in Obergefell—and Other
Things ChatGPT gets wrong about the Supreme Court,"(26 January 2023), online (blog): SCOTUSblog
<scotusblog.com/2023/01/no-ruth-bader-ginsburg-did-notdissent-in-obergefell-and-other-things-chatgpt-
gets-wrong-about-the-supreme-court>.

8 Matthew Dahl et al, "Large Legal Fictions: Profiling Legal Hallucinations in Large Language Models"
(2024) 16:1 Journal of Legal Analysis 64.

See, however, early enthusiasm on the capacity of Al engines to ‘understand’ the law and the legal system:
Jonathan H Choi et al, "ChatGPT Goes to Law School" (2021) 71 J Legal Educ 387; Daniel Martin Katz et
al, "Gpt-4 Passes the Bar Exam" (2024) 382 Philosophical Transactions of the Royal Society A 2270.

? Ibid. See also Omri Ben-Shahar,"Data pollution" (2019) 11 Journal of Legal Analysis 104.
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in this complex endeavor, courts must embrace collaboration with community partners
who possess local expertise, both in producing knowledge and in developing secure,
privacy-respecting, and inclusive tools and methods for managing their data.

Focusing on the ongoing modernization efforts in New Brunswick and within
the NB Courts, we argue that technological solutions are a necessary but not sufficient
element of meaningful transformation. Change, including modernization or so-called
digital transformation, is most effective when it is community-driven and people-
centered. At the same time, the need for technological innovation is beyond question.
Notably, the pandemic was a time when the NB Courts, like many other courts systems
around the world, were first forced to adapt and later inspired to rethink and digitize
aspects of their operations, both user-facing and internal. What is more, courts had to
innovate rapidly. A hard lesson learned during that time was that, like many
contemporary institutions, courts must run as fast as they can just to keep in the same
place - and to move forward, they “must run twice as fast as that!”!?

Modernization offers an opportunity not just to digitize, but to strengthen the
justice system’s responsiveness and accessibility. The lessons from New Brunswick
highlight how innovation rooted in community and collaboration can set the path for
meaningful, lasting change.

IL. Access to knowledge and data as requirements for access to justice
1. How does access to knowledge relate to access to justice?

In his 2011 keynote address, the Honourable Justice Cromwell highlighted three
critical access to justice requirements that determine an individual’s ability to navigate
the justice system when needed: first, knowledge of the justice system; second, the
resources to access it; and third, the availability of services to address their justice
matters.!! In the words of the Honourable Justice Cromwell:

I will not spend much time trying to define with precision what is meant
by Access to Justice. That in itself has been a topic of debate since at least
the 1970s. But I think we can agree that, in general terms, members of our
society would have appropriate access to civil and family justice if they
had the knowledge, resources and services to deal effectively with civil
and family matters.!?

Avoiding a rigid, overly simplistic, or ‘perfect’ definition, and underscoring
the importance of access to knowledge, resources, and services, the above description

19 Lewis Carroll, Alice in Wonderland, (London: Macmillan & Co, 1865).
! Cromwell, supra note 4.

'2 Ibid at 39.
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appears both reasonable and pragmatic. It aligns with contemporary people-centric
models of access to justice—ones that prioritize individuals over institutions.'?
Furthermore, it shifts the focus from formalities to substance, embracing the view that
access to justice extends far beyond “simply access to litigation or even simply access
to lawyers, judges and courts.”!*

Now, how exactly does access to knowledge relate to access to justice?
Recent scholarship has highlighted the clear connection between the two. In her 2018
article discussing economic inequalities in open courts and arbitrations, Professor
Judith Resnik argued that access to justice and access to knowledge are deeply
interdependent. She underscored the importance of openness to the public:

I link “A2J” [“access to justice”] to “A2K” — “access to knowledge” —
to underscore the interdependencies of the two. Not only does the act of
rendering judgments require knowledge, but assessing the justice of those
judgments also requires that third parties be able to understand particular
cases, watch interactions, and know the systems in which individual
judgments are made. Access-to-justice initiatives therefore need to
become yet more ambitious by going beyond helping people find more
“paths” to obtain redress and persuading legislatures to fund lawyers and
courts to reduce the burdens on individuals. To turn access into justice,
the agendas of A2J have to include generating practices and constitutional
doctrine insistent on making dispute resolution processes and outcomes
open to the public.'’

At an age of information overload, caused by new technologies and Al
platforms, as well as the widely available promoted,'® manipulative,!” or bias

'3 Farrow (2013), supra note 1; OECD, OECD Framework and Good Practice Principles for People-
Centred Justice (Paris: Organisation for Economic Co-operation and Development, 2021). Note that, in
some contexts, the terms “person-centred” and “people-centred” have been given distinct definitions; this
article uses the terms interchangeably. See also: OECD, OECD Recommendation of the Council on Access
to Justice and People-Centred Justice Systems (11 July 2023), online:
<legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0498>; Andrew Pilliar, “Filling the Normative
Hole at the Centre of Access to Justice: Toward a Person-Centred Conception” (2022) 55:1 UBC L Rev 149.

4 Cromwell, supra note 4 at 39.

' Judith Resnik, "A2J/A2K: access to justice, access to knowledge, and economic inequalities in open courts
and arbitrations" (2017) 96 NCL Rev 605 at 611.

'6 Gabriel Lumagui, “Artificial Intelligence And The Future Of Content Marketing” (22 December 2023)
online: Forbes Communications Council
<forbes.com/councils/forbescommunicationscouncil/2023/12/22/artificial-intelligence-and-the-future-of-
content-marketing/>.

'7 Micah Carroll et al, "Characterizing manipulation from Al systems" (2023) Proceedings of the 3rd ACM
Conference on Equity and Access in Algorithms, Mechanisms, and Optimization; Marcello Ienca, "On
artificial intelligence and manipulation" (2023) 42:3 Topoi 833.



60 UNBLJ RD UN-B [VOL/TOME 76

content,'8 the availability of trusted information both from and about the justice system
is paramount. Making the argument in the American context, Professor Resnik
suggested that courts must in fact today, more than ever before, take on the role of
trusted knowledge producers:

Yet it is precisely this plethora of information that makes court-based
production of knowledge (as contrasted to information) attractive. [...]
even given a world replete with multiple sources of information, courts
are distinctive in producing a unique form of knowledge. Newspapers may
cut fact-checking staff, but courts cannot.!

The proliferation of competing sources of information about the justice
system has made trust in data directly sourced from the courts even more crucial.
Courts generate valuable data that attracts interest from various private entities,
including media, legal tech companies, and Al-powered chatbots.?® How this
information is curated, analyzed, and presented shapes “truths” that can vary
depending on the motivations of those processing the data. Therefore, we claim that
courts must maintain their role as the authoritative source of authentic presentations
and interpretations of their own data, ensuring they remain trusted stewards of
knowledge about their operations. In the following parts, we explore how embracing
this responsibility requires courts to innovate and implement robust data management
practices.

2. Calls for court-driven innovation

The growing digitization of court procedures is driving the need for legal innovation,
big data management, and enhanced security across all Canadian judicial systems. The
Chief Justice of Canada has repeatedly emphasized the importance of exploring
technology’s role in the justice system?' while remaining mindful of its limitations,
particularly the challenges posed by poverty and the lack of reliable internet (and even

! Melissa Heikkild, “Al language models are rife with different political biases” (2023) online: MIT
Technology ~ Review  <technologyreview.com/2023/08/07/1077324/ai-language-models-are-rife-with-
political-biases>; Leonardo Nicoletti & Dina Bass, “Humans are biased. Generative Al is even worse” (14
June 2023), online: Bloomberg Technology + Equality <bloomberg.com/graphics/2023-generative-ai-bias>;
Matt O’Brien, “Chatbots sometimes make things up. Is AI’s hallucination problem fixable?” (1 August
2023), online: AP News <apnews.com/article/artificial-intelligence-hallucination-chatbots-chatgpt-
falsehoods-ac4672c5b06e6£91050aa46ee73 1bcfd>.

19 Resnik, supra note 15 at 615.
20 Jbid. See also Emily Taylor Poppe, "Courts as data guardians for the public good" (2023) 73:1 UTLJ 34.

2! Remarks by the Right Honourable Richard Wagner, PC Chief Justice of Canada, On the occasion of the
Annual News Conference with the Parliamentary Press Gallery, (Ottawa June 3, 2024), online: <scc-
csc.gc.ca/about-apropos/judges-juges/list-liste/richard-wagner/sd-2024-06-03/>.
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phone services) in some communities.’? In February 2021, the Canadian Bar
Association (CBA) Task Force on Justice Issues Arising from COVID-19 had released
a report titled No Turning Back.?®* The report highlighted the importance of an
“accessible, modern and user-centered justice system” across Canada?* It
recommended that reforms focus on fostering innovation, improving effectiveness and
efficiency, ensuring sustainable post-pandemic measures, and promoting openness and
transparency.?

In our various roles as members, users, or observers of the justice system, we
have recently witnessed steadfast changes. Courts at all levels are increasingly
operating in data-driven environments, seizing the opportunities presented by digital
transformations while also navigating the inevitable challenges they bring.?
Moreover, legal technologies present significant opportunities for innovative
institutional change in both justice administration and judicial decision-making.?’
Through automated, Al-driven data analysis, digital technologies promise more
efficient management of court data, enhanced risk-analysis, better tools for predicting
case outcomes, improved legal aid, and, ultimately, greater access to justice.?®

In the post-pandemic era, courts, alongside the broader legal profession, are
increasingly adopting technological solutions to streamline court processes, making
them faster, easier, and more efficient—such as through electronic submissions and
virtual hearings.?® A wealth of scholarship has been documenting these developments,

22 Remarks by the Right Honourable Richard Wagner, PC Chief Justice of Canada, On the occasion of the
Annual News Conference with the Parliamentary Press Gallery, (Ottawa, June 17, 2021), online: <scc-
csc.ca/about-apropos/judges-juges/list-liste/richard-wagner/sd-2021-06-17/>.

2 Canadian Bar Association, “No Turning Back” (17 February 2021), online: CBA
<nationalmagazine.ca/en-ca/articles/law/access-to-justice/202 1 /no-turning-back>.

24 Ibid.
% Ibid.

26 Orna Rabinovich-Einy & Ethan Katsh, "The new new courts” (2017) 67 Am UL Rev 165; Richard
Susskind, Online courts and the future of justice (New York, Oxford University Press, 2019); David
Freeman Engstrom & Jonah B Gelbach, "Legal tech, civil procedure, and the future of adversarialism"
(2021) 169 U Pa L Rev 1001; David Freeman Engstrom, and R J Vogt, "The New Judicial Governance:
Courts, Data, and the Future of Civil Justice" (2022) 72:2 DePaul L Rev 171; and Taylor Poppe, supra note
20.

" David Freeman Engstrom & R J Vogt, ibid; David Freeman Engstrom, "Digital civil procedure” (2021),
169:7 U Pa L Rev 1; and Taylor Poppe, supra note 20.

28 James E Cabral et al, "Using technology to enhance access to justice" (2012) 26:1 Harv JL & Tech 241;
Zbynek Loebl, Designing Online Courts: the Future of Justice is open to all (Wolters Kluwer International,
2019).

% Engstrom and Vogt, supra note 26.
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particularly since the COVID-19 crisis.’® It has been noted that the several
technological trends brought into the mainstream by the pandemic—such as court-
based online dispute resolution, electronic filing, and virtual proceedings—have all
contributed to an increasing volume of data both within and about the justice system.>!

30 Colleen F Shanahan et al, "COVID, Crisis, and Courts" (2020) 99 Tex L Rev Online 10; David Freeman
Engstrom, "Post-COVID Courts" (2020) 68 UCLA L Rev Disc 246;

Richard Haigh & Bruce Preston, "The court system in a time of crisis: COVID-19 and issues in court
administration" (2021) 57:3 Osgoode Hall LJ 869; Kate Puddister & Tamara A Small, "Trial by Zoom? The
response to COVID-19 by Canada's Courts" (2020), 53:2 Canadian Journal of Political Science 373; Del
Atwood, "COVID-19 Impacts on Courts in Canada" (2021) 60:3 Judges J 24; Helen Hershkoff & Arthur R
Miller, “Courts and Civil Justice in the Time of COVID: Emerging Trends and Questions to Ask™ (2021),
23 NYU J Legis & Pup Pol’y 321; David Matyas, Peter Wills & Barry Dewitt, "Imagining resilient courts:
From COVID-19 to the future of Canada’s court system" (2022) 48:1 Canadian Public Policy 186.

3! Engstrom and Vogt, supra note 26 at 171-173: “[...] COVID- 19 was most powerful as an accelerant of
trends already in motion. Nowhere has this been more evident in law than in the civil justice system’s uptake
of new legal technologies. Consider five ways this is so:

. After years of futurist proclamations, court-based online dispute resolution (ODR)
platforms have entered the mainstream. Pre-pandemic, ODR was already in use in at
least sixty-six active sites in twelve states. Early empiricism on the pandemic’s effect
suggests that number has nearly doubled, and will likely grow from here.

. Only a trickle pre-pandemic, virtual court proceedings—not ODR, but online
versions of formal court proceedings—are now a flood, to the tune of millions of
hours in many states. Switching costs have been paid in full, meaning remote access
will continue even as the pandemic recedes. Many courts that had stubbornly resisted
have now adopted e-filing for civil pleadings and papers. The old days of paper files
stashed in far-flung courthouses, where they were pricey to maintain, time-
consuming to retrieve, and nearly impossible to search, are giving way to centralized
repositories of machine- readable documents and metadata.

. Lawyers, forced out of their offices and outside their comfort zones, have quickened
their embrace of legal tech tools that augment and even supplant what they do.
Powered by yet another leap in the power of natural language processing—the branch
of machine learning that performs text analytics—machines are rapidly improving
their capacity to perform core legal cognitions, from legal analytics to predicting the
outcomes of cases. The race is on among law firms and tech companies to capture
the value these new tools offer.

. Finally, the pandemic deepened what was already a growing recognition that
American courts at all levels are in the grips of a pro se and access crisis. Rising
economic insecurity and tech- powered institutional plaintiffs have steadily
transformed our courts, particularly state and local ones, into debt collection and
eviction mills whose main function is generating judgments for debt collectors and
landlords against millions of debtors and te- nants who overwhelmingly lack lawyers.
Accompanying this transformation is the realization that the standard proposals to fix
what is broken, from civil Gideon to simplification, are inadequate or even
chimerical. Surveying this sorry landscape as the pandemic recedes, many states are
considering a bold solu- tion: deregulating the legal services industry in order to
welcome new, non-lawyer legal service providers—including the non- human,
software sort—into the system. Footnotes in the text omitted]

On p. 176, the authors argue that these “otherwise disparate trends” have key commonalities: “each has
increased the amount of data in the system, data’s centrality to the system’s working, or both things”.
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Furthermore, an increasing number of scholars are emphasizing the value of court data
and the role courts can play in managing it.>?

Noting these recent developments, Professor Emily Taylor Poppe recently
argued that courts should act as data guardians for the public good.** This means that
courts must take a responsible approach to systematically collect, curate, and analyze
their data, while also investing in making this data accessible to the public.>* This is
particularly crucial in an era when private entities are rapidly digitizing and extracting
court records—often by scraping publicly available sources—to feed their Al engines
and sell Al-powered services.>

What is more, courts have been much slower than the private sector in
developing strategies to leverage their data, even though the private sector quickly
recognized the potential of court records.*® Referencing the rapidly developing legal
tech ecosystem, scholars have raised concerns about the widening gap between public
and private use of court data, warning that this disparity leads to “unfulfilled potential
for court records to serve the public good” and contributes to growing inequalities.?’
While there is some early optimism about legal technologies’ potential to bridge access
to justice gaps,*® caution is also warranted.*® There are valid concerns that these legal
technologies might inadvertently exacerbate existing inequalities.*® Specifically, there
is a fear that parties with greater access to high quality data and more advanced tools

32 See for example Peter W Martin, "Online Access to Court Records - From Documents to Data, Particulars
to Patterns" (2008) 53:5 Vill L Rev 855 at 867; Taylor Poppe, supra note 20; Roland Vogl, ed, “Research
handbook on big data law” (Northhampton, MA: Edward Elgar Publishing, 2021); Margo Schlanger &
Denise Lieberman, "Using court records for research, teaching, and policymaking: The civil rights litigation
clearinghouse" (2006) 75 University of Missouri-Kansas City L Rev 155.

33 Taylor Poppe, supra note 20.
* Ibid.

* Ibid.

36 Ibid at 50.

37 Ibid.

3% Samuel Dahan & David Liang, "The case for Al-powered legal aid" (2021) 46:2 Queen's LJ 415; Amy J
Schmitz & John Zeleznikow, "Intelligent legal tech to empower self-represented litigants" (2022) 23 Colum
Sci & Tech L Rev 142; Telang supra note 7.

% Tanina Rostain, "Techno-optimism & access to the legal system" (2019) 148:1 Daedalus 93. See also
Rebecca Sandefur, “Legal Tech for Non-Lawyers: Report of the Survey of US Legal Technologies” (2019),
online: <americanbarfoundation.org/resources/legal-tech-for-non-lawyers-report-of-the-survey-of-us-
legal-technologies/>.

40 David Freeman Engstrom & Nora Freeman Engstrom, "Legal tech and the litigation playing field" in
David Feeman Engstrom, ed, Legal Tech and the Future of Civil Justice, (Cambridge University Press,
2014).
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to analyze that data will maintain an advantage in legal processes, leaving
disadvantaged parties at a distinct disadvantage in any legal process or battle.*!

By embracing open data principles and robust data management practices,
courts can play a key role as data custodians, ensuring that their efforts primarily
benefit the less advantaged—those who face systematic barriers to justice and cannot
afford legal representation or pay for premium legal technologies. Furthermore, courts
have a unique opportunity to engage more actively with users, share information, and
collaborate with frontline organizations such as local legal aid, public legal education
and information services, legal clinics, and other civil society groups that assist
individuals in navigating the justice system.

Knowledge is a powerful catalyst for change, but it requires access to
information. With this in mind, we now turn back to the New Brunswick justice system
to examine two key areas: first, the province’s recent efforts to improve access to
justice, and second, how insights from data management, the promises and pitfalls of
Al, and users’ access to information and understanding of the system can reshape
access to justice.

II1. It takes a village to build better futures: recent efforts to improve
access to justice in New Brunswick

1. Community-led efforts to improve access to justice in the province

Requests and community efforts to improve access to justice in New Brunswick have
remained consistent for at least the past couple of decades. Meanwhile, chronic access
to justice barriers have disproportionately affected the most vulnerable, particularly
those unable to afford professional legal representation.*” With the number of
unrepresented litigants in the province remaining a persistent challenge, gaps in public
legal services have inevitably sparked widespread questioning of the professional
monopoly held by the Law Society and calls for greater action.*?

4 Ihid.

42 Jula Hughes, "Community-Based Access to Justice-Building a Responsive Justice System in New
Brunswick" (2012) 63 UNBLIJ 68.

See also: Jula Hughes, "If there were legal aid in New Brunswick: Si l'aide juridique existait au Nouveau-
Brunswick: examen des services d'aide juridique au Nouveau-Brunswick" (2008), online:
<www?2.gnb.ca/content/dam/gnb/Departments/jus/PDF/publications/LegalAidServices.pdf> and Patricia
Hughes, "New Brunswick (Minister of Health and Community Services) v G(J): En Route to More Equitable
Access to the Legal System" (2000) 15 JL & Soc Pol'y 93.

43 Jula Hughes, ibid, discussing the events leading up to Barnett v. Law Society of New Brunswick, 2006
NBQB 104. See also the more recent: Law Society of New Brunswick v Vaughn Barnett (2021) CanLIL
25990.
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Writing in 2012, Professor Hughes highlighted the pressing needs and the
work of a community-based Access to Justice Coalition that began forming in 2007.
By 2012, the coalition had grown to include “34 service and advocacy organizations
from every part of the province” and provided a “forum for networking and policy
development in both official languages.”**

Some of the requests voiced at that time remain just as relevant today: first,
that law reform, with specific focus on poverty law, is necessary; second, that the
law—both its language and processes—must be accessible to those it is meant to serve;
and third, that the need for legal assistance must be de-stigmatized.*’ This can only be
achieved through support for legal aid, legal clinics, and other community facing
programs and services for New Brunswickers.*®

The New Brunswick Law Foundation,*” the New Brunswick Legal Aid
Services Commission,*® Public Legal Education and Information Services (PLEIS-
NB),* the Wolastogey Tribal Council,®® the Fredericton Legal Advice Clinic
(FLAC),’! the UNB Legal Clinic,*? the New Brunswick Child and Youth Advocate
(now the Défenseur NB Advocate),>® the Public Trustee,* the New Brunswick
Seniors” Advocate (now also under the purview of the Défenseur NB Advocate),>® the

4 Jula Hughes, supra note 42 at 68.
4 Ibid at 81-82.

46 L A Henry, "Community Legal Clinics and Clinical Education in the COVID Era: Resilience, Innovation,
and Gaps." (2021) 72 UNBLJ 114.

4TNew Brunswick Law Foundation, “Accessible Justice for all New Brunswickers” online: <nblf-fdnb.ca/>.

48 New Brunswick Legal Aid Services Commission, “History”, online: <legalaid-aidejuridique-nb.ca/about-
us/history/>.

4 Public Legal Education and Information Service of New Brunswick, “About Us”, online:
<legalinfonb.ca/about-us/>.

5 Wolastogey Tribal Council, “About Us”, online: <wtci.wolastogey.ca/about-us/>.
5! Henry, supra note 46: operating since 2009.

52 UNB Faculty of Law, “UNB Legal Clinic” online: <unb.ca/fredericton/law/services/legalclinic.html> and
<unb.ca/fredericton/law/_assets/documents/nexus/nexus-spring-summer-2022.pdf>.

53 Défenseur NB Advocate, “Supporting Children & Youth in New Brunswick”, online: <defenseur-nb-
advocate.ca/child-youth>.

%% Social Supports NB, “Public Trustee of New Brunswick” (25 October 2024) online:
<socialsupportsnb.ca/en/program/public-trustee-new-brunswick>.

5% Défenseur NB Advocate, supra note 53, “Supporting Older Adults in New Brunswick” <defenseur-nb-
advocate.ca/older-adults>.
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Youth Outreach Program,’® Sexual Violence New Brunswick,”’ the Elizabeth Fry
Society,*® the New Brunswick Refugee Clinic,>® the Saint John Newcomers Centre,*
and the Madhu Verma Migrant Justice Centre are some of New Brunswick’s
community-facing programs and civil society organizations dedicated to improving
people’s access to justice in the province. Some of these organizations, such as the
Legal Aid Services Commission, established in 1971, or PLEIS-NB, created in 1989,
have been operating for several decades. Others, like the UNB Legal Clinic, the New
Brunswick Refugee Clinic, or the Legal Clinic for Newcomers operating at the Saint
John Newcomers Centre, are more recent initiatives that began their works in more
recent years.®!

2. Post-COVID-19 efforts accelerate
2.1 Community efforts

The access to justice landscape in the province has changed significantly in the recent
years, especially in the aftermath of the pandemic. Comparing the old landscape to a
“new normal” during the pandemic, Dr. LA Henry has described how community legal
clinics, pro bono programs, and clinical education in law faculties across Canada have
helped fill access to justice gaps demonstrating both resilience and innovative
thinking.®?> In a 2021 UNB Law Journal article, the author described how the
Community Clinic Course adapted during COVID-19, with the instructor, students,
partner organizations, and guest experts continuing clinical work virtually or with
precautions.®* The paper also highlighted the pandemic’s impact on youth access to
justice, forcing initiatives like the Youth A2J Clinic, Youth Court Worker program,
and Art Justice Project to pause. At the same time, innovative student-led efforts, such

¢ John Howard Society Southeastern New Brunswick, “Youth Outreach Program” (2025), online:
<johnhowardsenb.com/youth-outreach-program-yop/>.

57 Sexual Violence New Brunswick, online: <svnb.ca/en/>.
%8 Elizabeth Fry Society New Brunswick, online: <efrynb.ca/>.
%% Clinique de Refugiés du Nouveau-Brunswick, online: <nbrc-crnb.ca/>.

60 The Saint John Newcomers Centre, online: <sjnewcomers.ca/>; See also: Vanessa Moreau, “Saint John
legal clinic pairs newcomers with law students” CBC News, (24 March 2023), online:
<cbc.ca/news/canada/new-brunswick/unb-saint-john-legal-clinic-newcomers-1.6789947>.

o Ibid.

%2 Henry, supra note 46 at 117-118. Dr. LA Henry introduced a Community Clinic Course at the law faculty
of the University of New Brunswick in 2017. Through this course students had the opportunity to work
through externship placements with the New Brunswick Legal Aid Services Commission, the New
Brunswick Office of the Child, PLEIS-NB, FLAC and other organizations, and through both classroom and
experiential learning, learn a trauma and violence informed approach to the practice of law.

8 Ibid at 126-130.
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as the UNB Restorative Justice Society and its Youth Diversion Team, demonstrated
resilience, sustaining clinical education and public legal services in the province. %

In the years after the pandemic, public legal services in New Brunswick
expanded significantly. In addition, the case for a full-time legal clinic aiming to
improve access to justice through experiential education was made. In 2022, UNB
launched a permanent legal clinic providing free services in areas such as employment,
housing, human rights, immigration, small claims, and uncontested divorce.®> The
Université de Moncton law faculty is also developing its own legal clinic, which will
soon be in operation.®

Meanwhile, students at UNB and Université de Moncton have volunteered
through Pro Bono Students Canada and other programs, supporting diverse groups
such as 2SLGBTQI+ communities, immigrants, Indigenous peoples, seniors,
incarcerated individuals, and those experiencing poverty or homelessness.®” In 2024—
25, PBSC-NB ran 23 projects with 20 partner organizations, including Ability NB, the
Canadian Civil Liberties Association, Sexual Violence New Brunswick, and the
Madhu Verma Migrant Justice Centre.®

The importance of these initiatives cannot be overstated, as they have paved
the way for a long-overdue resurgence of access to justice work in the province. What
followed has been a systematic and largely successful effort to reestablish a
multistakeholder dialogue and foster collaborative actions aimed at improving and
modernizing justice in New Brunswick. This is not to suggest that access to justice
was ignored in previous years. Stakeholders, including the Law Society of New
Brunswick, the courts, and civil society remained engaged, and community-based
work carried on steadily.

2.2 The New Brunswick Advisory Committee on Access to Justice

In 2019, under the leadership of the Honourable J.C. Marc Richard, Chief Justice of
New Brunswick, New Brunswick formed an Access to Justice Committee comprising
representatives from the Courts, Ministry of Justice, law schools, the Law Society, the
New Brunswick Branch of the Canadian Bar Association, and key public service

%4 Ibid at 130.
5 UNB Legal Clinic, supra note 52.

% Doyen Erik Labelle Eastaugh, Université de Moncton, Faculté de droit, Dean’s comments during New
Brunswick Advisory Committee on Access to Justice meeting [unpublished].

7 Pro Bono Students Canada, University of New Brunswick Chapter, “Current Project List” online:
<unbprobono.ca/current-project-list/>, and Ed Bowes, “Championing access to justice: Catching up with
Julia  Belanger, PBSC  Program  Coordinator”  (2024) NEXUS  Magazine, online:
<unb.ca/fredericton/law/alumni/nexus/student4.html>.

8 Ibid.
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organizations.®® The committee aimed to identify “hard projects” and secure funding
to meaningfully improve access to justice, with self-represented litigants recognized
early on as a major issue across all levels of court.”

In early 2019 meetings, the committee discussed priorities such as reviewing
the Rules of Court, improving the adversarial system, and exploring alternative
approaches in family law.”! Other proposals included connecting self-represented
litigants with pro bono lawyers, enhancing law school legal aid clinics, modernizing
court infrastructure (e.g., by introducing electronic filing), and developing mentorship
for new lawyers, while also addressing Indigenous dockets, mental health, and
language access for litigants.”

The committee, which met three times in 2019 before COVID-19, was
revived in 2023 as the New Brunswick Advisory Committee on Access to Justice
(ACAZ2J) following the inaugural Access to Justice Summit organized by the Canadian
Institute for the Administration of Justice and UNB’s Legal Innovation Laboratory.”
The ACA2J’s mandate, as outlined in its Terms of Reference, is to provide leadership
and promote innovation in access to justice in New Brunswick; develop processes and
deliverables to improve justice services; establish and collaborate with sub-
committees on specific initiatives; offer internal and, where resources allow, public
forums to share progress; and measure impact through appropriate data while
respecting judicial independence.”

% April 26, 2019; July 18, 2019; and Oct 22, 2019, Agendas and Meetings, in file with the authors
[unpublished].

0 Ibid. (Meetings)
" Ibid.
" Ibid.

73 Canadian Institute for the Administration of Justice et al, “New Brunswick Access to Justice Summit:
Digital Transformation: Putting People at the Heart of the System” (2023), online: <ciaj-icaj.ca/wp-
content/uploads/documents/2024/01/ciaj-icaj_2023-access-to-justice-summit_nb-
report_en.pdf?id=17747&1718202636>.

* New Brunswick Advisory Committee on Access to Justice, Terms of Reference, adopted June 24, 2024,
[in file with the authors]. The Advisory Committee is chaired by the Chief Justice of New Brunswick (or a
designated Court of Appeal justice) and includes the Chief Justices or designated justices of the Court of
King’s Bench and Provincial Court, the Minister of Justice (or designee), the Deans of UNB and Université
de Moncton law faculties (or designees), up to two members of the Law Society of New Brunswick, and the
director of UNB’s Legal Innovation Laboratory. Initial terms run three years (June 2024—June 2027) and
are renewable.

ACAZ2] currently has three subcommittees: one mapping public access to justice resources and unmet needs;
another establishing a pro bono program for the Court of Appeal; and a third reviewing the Rules of Court
and Law Society Act to expand legal representation. (New Brunswick Advisory Committee on Access to
Justice, [May 8, 2024] Minutes, [in file with the authors]. In December 2024, the McLachlin Fund provided
support to advance priorities. (The Justice Education Society, “2025-02-19 McLachlin Fund 2024 grant
recipients” (2025) McLachlin Fund, online: <mclachlin.ca/node/24>; online: <mclachlin.ca/our-work>).
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2.3 Annual Access to Justice Summits

Since August 2023, annual Access to Justice Summits have brought together New
Brunswick’s justice stakeholders to set priorities and ensure accountability for the
Advisory Committee. The inaugural summit, “Digital Transformation: Putting People
at the Heart of the Justice System,” reenergized reform efforts, emphasized user-
centric, technology-driven innovation, and highlighted the province’s unique
bilingual, geographic, and socioeconomic justice challenges.”” The report generated
after the summit quotes the Honourable Chief Justice of New Brunswick who said:

The high costs of legal representation, a convoluted web of legal
formalities, and the often-adversarial nature of litigation contribute to a
justice system that can feel inaccessible and daunting to many New
Brunswickers. These barriers are compounded by geographical, cultural,
and socioeconomic factors that are salient in our province.

The COVID-19 pandemic, while disruptive, has been a catalyst for
reimagining how justice is administered and accessed. It has laid bare the
urgent need to transcend traditional methodologies and embrace a more
inclusive, technologically empowered approach. A culture change is
required, one that will see a radical shift from a system-centric model to a
user-centric one, where technology serves as a bridge rather than a barrier,
connecting people to the legal resources and support they need.

Our discussions at the Summit have underscored the necessity of
collaborative, multidisciplinary efforts that engage formal justice actors,
community organizations, and the public in a cohesive, evidence-based
approach to reform. [...]7¢

Summit participants urged user-focused, collaborative, and evidence-based
approaches to justice, highlighted funding constrains for legal aid, and recommended
technology and community-based “justice access centers” supported by
multidisciplinary collaboration in existing spaces such as community health centers or
public libraries,”” with seven key outcomes identified in the summit report:

e  Change in Design: Participants expressed support for user-centric design
that prioritizes the needs of the user of legal services. Fundamental change
is required in how the justice system understands issues with legal
components and how those issues are treated. The changes required are not

75 Canadian Institute for the Administration of Justice et al, supra note 73.
76 Ibid at 2.

7 Ibid at 26. See also: Beth Bilson, Brea Lowenberger, & Graham Sharp, "Reducing the “justice gap”
through access to legal information: Establishing access to justice entry points at public libraries" (2017)
34:2 Windsor YB Access Just 99; Nathan Afilalo, Daniel Escott, & Archie Zariski, "Multi-functional access
to justice centres" (2024) 40 Windsor YB Access Just 262.
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quick fixes or partial solutions, but new and innovative ways to
conceptualize and handle problems.

e Change Driven by the Community: Participants emphasized the
importance of community-led initiatives within the province: meaningful
change must be conceived, championed, and realized by actors in the
province itself. Collaboration among stakeholders and across institutions is
crucial to ensure a system that is responsive to the needs of the province.
Interprovincial collaboration and exchange are also required so that
stakeholders learn from successful initiatives of other provinces.

e  Change in Funding Priorities: Increase funding and capacity of public
legal services, including public legal education, legal aid services and legal
clinics, as well as courts, specifically to support capacity building and to
facilitate technological and other reforms.

e Change in the Family Justice System: Participants endorsed a non-
adversarial, multidisciplinary, and evidence-based approach to resolving
family law-related issues.

e  Technological Change: Participants acknowledged the need for
modernization and e- justice reform, embracing use of digital tools, using
tools to measure outcomes of processes, applying strategic use of artificial
intelligence in step with reforming the Rules of Court.

e Change for a Rural Population (geographical accountability): Reforms
must also take into account the challenges posed by the province’s
geography and rural population. Public infrastructure must accommodate
this reality and support the community and justice needs of the population.

e  Change that Fits an Officially Bilingual Province (language rights):
Language is critical to access to justice. The officially bilingual legal system
of the province needs to be factored into any discussion about reforms.”®

Summits in August 2024 and October 2025 have continued to guide modernization
and access-to-justice strategies, serving as accountability and priority-setting forums
while highlighting New Brunswick’s unique challenges and strengths. Stakeholders
also recognize the need to better include justice system participants,’”® Indigenous
communities (Mi’kmaq, Wolastoqiyik, Peskotomuhkati), and marginalized groups,®
ensuring continuous consultation so future policies and infrastructure meet real needs
without further marginalizing vulnerable populations.

2.4 New Brunswick Launches Major Investments to Modernize Justice System

On April 3, 2025, the New Brunswick Department of Justice and Public Safety
announced new investments to modernize its justice system, including $5 million to

8 Canadian Institute for the Administration of Justice et al, supra note 73.

7 Farrow, supra note 1; Rebecca L Sandefur, "What we know and need to know about the legal needs of
the public" (2015) 67:2 SCL Rev 443; Catherine R Albiston and Rebecca L Sandefur, "Expanding the
empirical study of access to justice" (2013) Wis L Rev 101.

80 Canadian Institute for the Administration of Justice et al, supra note 73 at 9.
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launch a six-year, $32.7 million digital transformation project.®! Planned upgrades
include a unified case management system across all court levels, improved in-court
technology, and electronic filing. Additional investments include $1.4 million to
increase the legal aid tariff and $1.67 million to expand in-house legal capacity.®? As
highlighted at the 2025 Access to Justice Summit, these investments must also address
the practical and socio-legal requirements for resilient digital infrastructures that
enable justice data management, ensuring systems are secure, privacy-protecting, and
support public and low-cost legal services. The initiative has been widely welcomed
by stakeholders across the justice sector.?

3. Preliminary reflections

Recent efforts to improve access to justice in New Brunswick have provided several
valuable lessons. One of the key takeaways is that successful reform requires
collaboration among a broad range of stakeholders. Another takeaway is that the legal
academy can play an essential role, not only as a platform for deliberation and
facilitating critical debates but also by providing the research and expertise needed for
a comprehensive modernization effort. Additionally, the legal academy can connect
justice institutions with young talent through programs like Pro Bono Students
Canada, legal clinics, and internships, helping to bring fresh perspectives and energy
to the field. Furthermore, a multidisciplinary approach is crucial, drawing on the
knowledge of not only legal experts but also, for example, sociologists, psychologists,
economists, technology and data scientists, public health experts, and social workers.

We also learned that change is a slow process that requires time, moral
investment, and ongoing exchanges of information and knowledge. Moreover,
meaningful change is rooted in local relationships—those we build and nurture within
our communities. Success lies in ensuring that our efforts are inclusive of all members
of the justice system, from those working with and within justice institutions to the
community organizations that engage directly with the public and understand the
diverse needs of individuals navigating the system.

A significant part of recent efforts has focused on fostering mutual learning:
all levels of the courts, community-facing public legal services, government, the bar,
and the academy have valuable insights to share with one other. By exchanging
information and seeking feedback, we can achieve far more collectively than we could
individually.

81 Government of New Brunswick, “Investments to improve access to justice” (2 April 2025) online: Justice
and Public Safety <www?2.gnb.ca/content/gnb/en/news/news_release.2025.04.0123 . html>.

82 Ibid.

8 Allyson McCormack, “Clients, courts and the computer age: N.B. justice system gets a revamp” (16 April
2025) online: CBC News <cbc.ca/news/canada/new-brunswick/n-b-justice-system-gets-a-revamp-
1.7510030>.
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Iv. Managing Justice Modernization: Court Data in the Age of Al and
Digital Transformation

1. Managing court data

As NB Courts embark on their digital transformation, they stand to gain significantly
from improved data management practices and innovative approaches. The last three
provincial Access to Justice Summits have consistently highlighted major
opportunities for advancement in this area. Both local and federal resources can
support this effort. For example, institutions that have expertise in data handling, such
as the Provincial Archives of New Brunswick®* and DataNB,?* could serve as valuable
partners in developing sustainable and effective practices. Likewise, academic and
other research groups across the province with expertise in legal innovation and
technologies, language rights, information systems security, and Al governance,
among other areas, can contribute critical insights and collaboration.®®

Looking ahead, NB Courts have the opportunity to establish forward-looking,
secure, and privacy-respecting information systems (including case management and
e-filing systems) that are resilient, accessible, and meaningfully connect the justice
system with its users. This includes adopting rational data collection and retention
policies and robust approaches to data storage, preservation, and archiving. By
embracing practical yet innovative solutions, the courts can build a digital
infrastructure that supports both present needs and future growth, ensuring that justice
remains transparent, efficient, and responsive in the digital age.

Furthermore, the Canadian Judicial Council has developed several valuable
guidelines to foster innovation in the judicial sector. These guidelines include
standardized definitions of judicial information,?” as well as instructions for migrating
judicial data to cloud services.® They also provide frameworks for managing requests

8 Provincial Archives of New Brunswick, online: <archives2.gnb.ca/archives/?culture=en-CA>.
85 DataNB, online: <unb.ca/datanb/>.

86 Such groups include: UNB’s Legal Innovation Laboratory, online:
<unb.ca/fredericton/law/research/innovationlab.html>; University of Moncton’s Observatoire international
des droits linguistiques, online: <droitslinguistiques.ca/en/>; UNB’s Research Institute in Data Science and
Artificial Intelligence (RIDSAI), online: <unb.ca/ridsai/>; and the Canadian Institute for Cybersecurity,
online: <unb.ca/cic/>.

87 Martin Felsky, “Model Definition of Judicial Information” (2020) Canadian Judicial Council, online:<cjc-
ccm.ca/sites/default/files/documents/2021/Model%20def%200f%20jud%20info%20report EN_approved
%202020-09.pdf>.

8 Martin Felsky, “Guidelines for Migration of Judicial Information to a Cloud Service Provider” (2019)
Canadian Judicial Council, 3, online: <cjc-
ccm.ca/sites/default/files/documents/2021/CJIC%20Cloud%20Guidelines%202019-10-31%20web.pdf>.
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for bulk access to court information by commercial entities,® model policies for the
classifying®® and retaining court information,”! and regularly updated security
blueprints for court data.”? Together, these resources form a comprehensive body of
material that can assist courts, such as the NB Courts, in developing tailored data
management plans to meet their specific needs.

3.1 Data classification

In September 2020, the Canadian Judicial Council (CJC) published its Model
Definition of Judicial Information,”® standardizing the definition and management of
judicial and court information to ensure proper control, safeguarding, and movement
of data. Building on the 2013 Management Policy Framework, ** the model
distinguishes court information—all data collected, stored, or used by a court—from
judicial information, which includes adjudicative, administrative, and personal
information of judicial officers. Other types, such as case file and court operations
information, are also defined.”

Also, the 2023 Model Policy for the Classification of Court Information
introduces a risk-based classification with four levels: public, confidential, restricted,
and secret data.”® The policy emphasizes a designated officer responsible for

8 Jo Sherman, “Guidelines for Canadian Courts: Management of Requests for Bulk Access to Court
Information by Commercial Entities” (2021) Canadian Judicial Council online: <cjc-
ccm.ca/sites/default/files/documents/2021/Bulk%20Access%20t0%20Court%20Info%20-
%20Guidelines%202020-12_EN%20Final%20-%200ne%20PDF.pdf>.

0 Martin Felsky, “Model Policy for the Classification of Court Information” (2023), Canadian Judicial
Council, online:<cjc-
ccm.ca/sites/default/files/documents/2023/Model%20Policy%20for%20the%20Classification%200f%20C
ourt%?20Information%202023-09_Final.pdf>.

°! Martin Felsky, “Model Policy for the Retention of Court Information” (2022) Canadian Judicial Council,
online: <cjec-
ccm.ca/sites/default/files/documents/2022/Model%20Policy%20for%20the%20Retention%200f%20Court
%20Inf0%202022-09-28%20EN%20F 0r%20Consultation.pdf>.

°2 Martin Felsky, “Blueprint for the Security of Court Information” (2024), Canadian Judicial Council,
online: <cjc-ccm.ca/sites/default/files/documents/2024/Blueprint%207th%20edition%202024-04-
10_Final EN%20_1.pdf>.

%3 Felsky, supra note 87.

%% Jo Sherman, “Court Information Management: Policy Framework to Accommodate the Digital
Environment” (2013) Canadian Judicial Council, online: <cje-
ccm.ca/sites/default/files/documents/2019/Policy%20Framework%20t0%20Accommodate%20the%20Dig
ital%20Environment%202013-03.pdf>.

%% Felsky, supra note 87.

% Ibid at 12-13. See also TABLE 4: Examples of Classified Court Information, supra note 90 at 20-21
(reproduced here). The authors note that “these listings are drawn from several public and internal resources
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classification, maintaining an information asset register, conducting risk assessments,
and labeling information accordingly. Access is determined by classification: public
is unrestricted, confidential is limited to those with a legitimate need, and restricted or
secret requires legislative or court approval, security clearance, and non-disclosure
agreements. The model further suggests a designated officer responsible of overseeing
the classification process, maintaining an information asset register, conducting risk
assessments, and labeling information accordingly.

The model provides a set of valuable guidelines that align closely with the
NB Courts’ current modernization efforts. In the same vein, model policies on data
retention and migration, data security, and third-party access requests, discussed
briefly below, offer further practical direction.

3.2 Data retention and migration

The 2022 CJC Model Policy for the Retention of Court Information provides 18
specific policy recommendations for managing judicial information, including asset

as examples only and are neither definitive nor comprehensive. They are simply representative of the type
of information that might appear on a court’s classification framework.”.

Classification Examples

Public Case listing history

Pleadings

Orders and reasons for judgment

Trial transcripts

List of judicial districts

Annual reports

Forms, rules and practice directions or notes

.
.
.
.
.
.
.
e Names of judges and dates of appointment

Confidential Internal policies and directives

Scheduling of judicial officers and hearings

Professional development information

Staff meeting records (other than judicial administration)
Jury charges

Routine email and other communications

Court Record / Case File not subject to a sealing order

Restricted Draft judgments, rulings, endorsements

Final court judgments if subject to a publication ban

Digital recording of a closed proceeding

Research memoranda, judicial notes

Outstanding warrants, pardons

Agendas, note and minutes of meetings regarding judicial administration

Personnel administration information
Information concerning judges
Information obtained with judicial authorization (sealed documents, child/youth protection)

Secret Certain draft judgments

Personnel information of judicial officers

Applications for warrant for search and seizure, electronic surveillance, and corresponding documentation
Information concerning informants

Psychiatric assessments

Personal information of judges

Privileged documents

Information related to national security
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registers, appraisal, retention schedules, and secure disposal-—emphasizing that digital
records require different handling than paper. °” Appraisals must consider laws, court
operations, justice impact, legacy, stakeholder needs, and the public interest.

The 2019 CJC Guidelines for Migration to Cloud Services outline eight
prerequisites: risk and privacy assessments, defining judicial information and users,
classification, data residency in Canada, records management, and training. The
guidelines also mandate judicial independence, secure systems with double-key and
end-to-end encryption, and the ability to set unique security policies.”® Privacy and
security requirements include end-user encryption, access controls, logs, multi-factor
authentication, audits, penetration testing, backups, disaster recovery, continuous
monitoring, and compliance with international security standards. Systems must also
ensure interoperability, service level agreements, redundancy, business continuity, and
clear communication for outages.”®

3.3 Data security

The 2024 CJC Blueprint for the Security of Court Information updates 24 security
policies, introducing measures on supply chain security, zero-trust access, protecting
judges’ contact info in the cloud, and secure Al use. ' It emphasizes court ownership
and control of information, overseen by a designated Court Chief Information Officer,
and calls for security programs to be “living documents” covering both physical and
digital access, including remote access controls. The blueprint also provides guidance
on videoconferencing, Al, and social media, referencing The National Institute of
Standards and Technology (NIST), the International Organization for Standardization
(ISO), and other international standards and best practices.

3.4 Third party access requests
As they embark on their digitization journey, NB Courts will inevitably need to

manage third party access requests for bulk access to court information. This issue has
become particularly topical in light of CanLil v. Caseway,'®! discussed further below.

%7 Felsky, supra note 91.
%8 Felsky, supra note 88.

% See ibid at 8, systems must also comply with the Blueprint for the Security of Judicial Information and
international security standards.

100 Felsky, supra note 92.

' Civil claim brought before the Supreme Court of British Columbia, online: <lawnext.com/wp-
content/uploads/2024/11/Notice-of-civil-claim.pdf>.
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In 2021, the Canadian Judicial Council issued guidelines for managing bulk
requests for court information by commercial and other third parties.!> The guide
focuses on who is requesting data, what information is sought, and why. Requests can
include, among others, transcripts, court orders, briefs, but also video recordings of
the proceedings, judicial statistics, or data revealing identities of parties, and often
come from legal tech firms, credit agencies, media, nonprofits, academics, or
government. Depending on the requester, the sought-after data may serve various
purposes, such as contributing to research databases, offering predictive services,
supporting credit reference services, enhancing general legal research, or informing
journalism.!®* However, the guidelines stress tracking requests, standardizing access
procedures, and protecting sensitive or private information, balancing transparency
with privacy.

2. Court data and Al

As high-profile cases such as Thomson Reuters v Ross Intelligence'® and CanLIl v.
Caseway AI' demonstrate, justice data and particularly court data are as valuable as
any other type of data when it comes to feeding algorithms and powering Al tools.!%
The Thomson Reuters case, litigated before US courts, concerns allegations that Ross
used copyrighted legal materials to train its Al legal research tool, while CanLil v.
Caseway Al, currently before the Supreme Court of British Columbia, involves
questions about unauthorized scraping and reuse of CanLII webpage data, in breach
of CanLII’s terms of use.

While market players have both competed and collaborated over data—such
as with the recently announced partnership between LexisNexis and OpenAl'*7—the
justice system cannot remain immune to the ongoing Al revolution.

192 Sherman, supra note 94.
193 Ihid at 9.

% Thomson Reuters Enterprise Centre GmbH v. Ross Intelligence Inc., No. 1:20-CV-613-SB (D. Del. Feb.
11, 2025).

195 Supra note 101.

'%Amy Salyzyn & Shannon Stroud, "Direct-to-Public Digital Legal Tools in Canada: A 2023 Update"
(2024) Ottawa Faculty of Law Working Paper 2024-15, online:
<papers.ssrn.com/sol3/papers.cfm?abstract_id=4880902>. See also: The Business Concept, “The Future of
Legal Tech: Emerging Software Trends for 2025” (17 January 2025) online: <thebusinessconcept.com/the-
future-of-legal-tech-emerging-software-trends-for-2025/>; and Mark McKamey, "Legal technology:
Artificial intelligence and the future of law practice" (2017) 22 Appeal 45.

107 «LexisNexis and OpenAl Announce Plan to Deliver Custom Al Technology for Legal Professionals”
LexisNexis (27 February 2025) online: <lexisnexis.com/community/pressroom/b/news/posts/lexisnexis-
and-openai-announce-plan-to-deliver-custom-ai-technology-for-legal-
professionals?srsltid=AfmBOopoxIOg4BBBhTQRZASYtByqaFltcqLrFoEu9ANIu70u_eofcp2>.
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Courts are, first and foremost, recipients of Al-processed information. During
the early days of use of large language models, the widely publicised Mata v. Avianca
case highlighted a significant issue: a New York court received submissions citing
nonexistent case law, as parties and their lawyers referenced fake cases generated by
Al tools that had ‘hallucinated.”!®® This incident prompted a range of reactions from
courts around the world, including those in Canada, as well as from law societies.!%

For example, the Courts of Alberta expressed early concerns about fake Al-
generated legal authorities.!'? In an October 6, 2023, notice signed by the three Chief
Justices of the Alberta Courts, practitioners and litigants were urged to “exercise
caution when referencing legal authorities or analysis derived from LLMs in their
submissions.”!!! The notice also acknowledged that emerging technologies present

% Mata v Avianca Inc (2023), 1:22-cv-01461, United States District Court, SD New York, 2023 WL
4114965, (S.D.N.Y. June 22, 2023). See also Sara Merken, “New York lawyers sanctioned for using fake
ChatGPT cases in legal brief” (26 June 2023), online: Thomson Reuters <reuters.com/legal/new-york-
lawyers-sanctioned-using-fake-chatgpt-cases-legal-brief-2023-06-22/> and “Here’s What Happens when
your Lawyer Uses ChatGPT” (27 May 2023), online: The New York Times
<nytimes.com/2023/05/27/nyregion/avianca-airline-lawsuit-chatgpt.htmI>.

% Law Society of British Columbia, “Guidance on Professional Responsibility and Generative
AI” (October 2023), online: <lawsociety.bc.ca/Website/media/Shared/docs/practice/resources/Professional-
responsibility-and-AL.pdf>; Law Society of Alberta, “Generative Al Playbook” (January 2024), online:
<lawsociety.ab.ca/resource-centre/key-resources/professional-conduct/the-generative-ai-playbook>; Law
Society of Saskatchewan, “Guidelines for the Use of Generative Artificial Intelligence in the Practice of
Law” (February 2024), online: <lawsociety.sk.ca/wp-content/uploads/Law-Society-of-Saskatchewan-
Generative-Artificial-Intelligence-Guidelines.pdf>; Law Society of Manitoba, “Generative Artificial
Intelligence: ~ Guidelines for wuse in the Practice of Law” (April 2024), online:
<educationcentre.lawsociety.mb.ca/wp-content/uploads/sites/2/2024/04/Generative-Artificial-Intelligence-
Guidelines-for-Use-in-the-Practice-of-Law.pdf>; Law Society of Ontario, “Licensee use of generative
artificial intelligence” (April 2024) online: <lawsocietyontario-
dwd0dscmayfwh7bj.a01.azurefd.net/media/lso/media/lawyers/practice-supports-resources/white-paper-
on-licensee-use-of-generative-artificial-intelligence-en.pdf>; Le Barreau du Québec, “L’intelligence
artificielle générative — Guide pratique pour une utilisation responsible” (October 2024), online:
<barreau.qc.ca/media/bnddaqfd/guide-intelligence-artificielle-generative.pdf>; Law Society of
Newfoundland and Labrador, “Artificial Intelligence in Your Practice”, online: <lsnl.ca/artificial-
intelligence-in-your-practice/>; Canadian Bar Association, “Ethics of Artificial Intelligence for the Legal
Practitioner”, (November 2024), online: <cba.org/resources/practice-tools/ethics-of-artificial-intelligence-
for-the-legal-practitioner>.

See also Benjamin Perrin, “Artificial Intelligence & Criminal Justice: A Primer” (2024), Allard School of
Law at the University of British Columbia, online:
<researchers.allard.ubc.ca/ws/portalfiles/portal/40423823/Artificial%20Intelligence%20_%20Criminal%2
OJustice_%20A%20Primer.pdf>.

!0 Court of Appeal of Alberta, Court of King’s Bench of Alberta, Alberta Court of Justice, “Notice to the
Public and Legal Profession: Ensuring the Integrity of Court Submissions When Using Large Language
Models” (2024), online: <albertacourts.ca/docs/default-source/qb/npp/tri-court-notice-to-profession-and-
public---large-language-models.pdf?sfvrsn=713d5a82_7>.

" bid.
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both opportunities and challenges and encouraged ongoing discussions and
collaborations to address these novel issues.!!?

Other courts have introduced transparency requirements. On June 23, 2023,
the Court of King’s Bench of Manitoba mandated that “when artificial intelligence has
been used in preparation of materials filed with the court, the materials must indicate
how artificial intelligence was used.”'!* In addition, some courts have refused to
consider Al-generated content, even when the parties disclose its origin. For example,
in Floryan v Luke et al., the Ontario Superior Court of Justice declined to consider a
document submitted by a self-represented litigant titled “Results of legal research
carried out using artificial intelligence system ChatGPT.”!!4

Furthermore, in December 2023 the Federal Court of Canada issued its first
notice on the use of artificial intelligence in court proceedings, emphasizing that
parties are expected to disclose any Al-generated content in documents filed with the
court by submitting a “Declaration for Al-Generated Content.”!!?

In February 2024, in Zhang v. Chen,''® the Honourable Justice D.M.
Masuhara of the Supreme Court of British Columbia was faced with a situation similar
to Mata v. Avianca. The court was asked to order special costs personally against the
respondent’s counsel for citing fake cases, which were again a product of Al
hallucination.!'” The claimant’s submission highlighted additional costs incurred by
their lawyer to detect and then expose the Al-generated inaccuracies.!'® In the
judgement, the Honourable Justice D.M. Masuhara stated:

It is an extraordinary step to award special costs against a lawyer. It
requires a finding of reprehensible conduct or an abuse of process by the

12 Ibid. See also Supreme Court of Yukon, “Practice Direction General-29 - Use of Artificial Intelligence
Tool” (26 June 2023) online: <yukoncourts.ca/sites/default/files/2023-06/GENERAL-
29%20Use%200f%20ALpdf>.

'3 Court of King’s Bench of Manitoba, “Practice Direction”, (23 June 2023), online:
<manitobacourts.mb.ca/site/assets/files/2045/practice_direction_-
_use_of artificial intelligence in_court_submissions.pdf>.

" Floryan v Luke et al, 2023 ONSC 5108 at paras 11-12.

!5 Federal Court, “Notice to the Parties and the Profession: The Use of Artificial Intelligence in Court
Proceedings” (7 May 2024), online: <fct-cf.gc.ca/Content/assets/pdf/base/2023-12-20-notice-use-of-ai-in-
court-proceedings.pdf>. Updated 7 May 2024, online: <fct-cf.gc.ca/Content/assets/pdf/base/FC-Updated-
Al-Notice-EN.pdf>. See also Madalyn Howitt, “If you’re going to be using Al, we want to know” (27
February 2025) online: CBA/ABC National <nationalmagazine.ca/en-ca/articles/law/hot-topics-in-
law/2025/if-you-re-going-to-be-using-ai-we-want-to-know>.

116 Zhang v Chen, 2024 BCSC 285 [Zhang].

"7 Jason Poctor, “B.C. lawyer reprimanded for citing fake cases invented by ChatGPT” (27 February 2024)
online: CBC News <cbc.ca/news/canada/british-columbia/lawyer-chatgpt-fake-precedent-1.7126393>.

"8 Zhang, supra note 116 at para 25.
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lawyer. The authorities make it clear that special costs against a lawyer are
appropriate only where there has been “a serious abuse of the judicial
system... or dishonest or malicious misconduct... that is deliberate”: Nuttall
v. Krekovic, 2018 BCCA 341 at para. 28, citing Quebec (Director of
Criminal and Penal Prosecutions) v. Jodoin, 2017 SCC 26 at para. 29. A
mere “mistake, error in judgment or even negligence” does not warrant such
an order: Nuttall at para. 29.'° [...] Citing fake cases in court filings and
other materials handed up to the court is an abuse of process and is
tantamount to making a false statement to the court. Unchecked, it can lead
to a miscarriage of justice.'?°

Although the judge did not order special costs in this case,'?! accepting the counsel’s
prompt and sincere apology to both the opposing counsel and the court,'* the

9 Ibid at para 26.
120 Ibid at para 29. After that the judge notes:

[30] I note, however, the following observations. Though I recognize the notice of
application containing the fake cases was filed and was before the court in the hearing,
they had been withdrawn. I am of the view that the cases would not have been argued
in support of the application, in any event. The dispute has involved from the start
well-resourced opposing counsel; the parties had prepared volumes of materials for
the hearing before me. My sense is that Ms. Zhang had an active legal team on her
case. I note that Ms. Zhang throughout the hearing before me had three counsel and
an articled student sitting at the counsel table. There was no chance here that the two
fake cases would have slipped through. A book of authorities would have had to be
produced and handed up, which would have exposed the non-existence of the
cases. These circumstances would have been known to Ms. Ke when she was
preparing the notice of application.

[31] These observations are not intended to minimize what has occurred, which—
to be clear—I find to be alarming. Rather, they are relevant to the question of whether
Ms. Ke had an intent to deceive. In light of the circumstances, I find that she did not.

[32] In my view, the circumstances do not justify the imposition of a special costs
award against Ms. Ke which include the significant negative publicity to which she
has been subjected. I accept her evidence that she was naive about the risks of using
ChatGPT and that she took steps to have the error corrected. Though her legal
education is extensive, there is a significant difference between academics and
lawyering. I do not find that she had the intention to deceive or misdirect. I accept
the sincerity of Ms. Ke’s apology to counsel and the court. Her regret was clearly
evident during her appearance and oral submissions in court.

[33] It is unfortunate that Ms. Ke was not aware of the various notices from the
Law Society regarding the risks of generative Al

121 See, however, a 2018 Ontario Superior Court of Justice case, Cass v. 1410088 Ontario Inc., 2018 ONSC
6959, where the court dismissed a claim of $900.00 for disbursements associated with “research costs”
stating that counsel should be familiar with the law in the area and stating that: “If artificial intelligence
sources were employed, no doubt counsel’s preparation time would have been significantly reduced.”.

122 Zhang, supra note 116 at para 32. See also paras: 9, 12, 16, 17.
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judgment includes a critical comment refencing research that highlights the risks of
using Al tools for legal purposes:

The risks of using ChatGPT and other similar tools for legal purposes was
recently quantified in a January 2024 study: Matthew Dahl et. al., “Large
Legal Fictions: Profiling Legal Hallucinations in Large Language
Models” (2024) arxIV:2401.01301. The study found that legal
hallucinations are alarmingly prevalent, occurring between 69% of the
time with ChatGPT 3.5 and 88% with Llama 2. It further found that large
language models (“LLMs”) often fail to correct a user’s incorrect legal
assumptions in a contrafactual question setup, and that LLMs cannot
always predict, or do not always know, when they are producing legal
hallucinations. The study states that “[t]aken together, these findings
caution against the rapid and unsupervised integration of popular LLMs
into legal tasks.”!?3

While I have dismissed the request for special costs, I recognize that as a
result of Ms. Ke’s insertion of the fake cases and the delay in remedying
the confusion they created, opposing counsel has had to take various steps
they would not otherwise have had to take.'?*

As noted in the judge’s final comment:

As this case has unfortunately made clear, generative Al is still no
substitute for the professional expertise that the justice system requires of
lawyers. Competence in the selection and use of any technology tools,
including those powered by Al, is critical. The integrity of the justice
system requires no less.'?

Lastly, beyond being recipients, courts also engage with Al tools as users.
The judiciary is in the process of developing its own internal guidelines for the use of
Al in court proceedings. For instance, the Federal Court’s Interim Principles and
Guidelines on the Court’s Use of Artificial Intelligence, outlines seven key principles
that must guide the potential use of Al by court members and law clerks.!?® These
principles include accountability, respect for fundamental rights, non-discrimination,
accuracy, transparency, cybersecurity, and a “human-in-the-loop” principle.'?” The
latter emphasizes that court members and their law clerks must be aware of the need
to verify the results of any Al-generated outputs they may consider using in their

123 Ibid at para 38.
124 Ibid at para 39.
125 Ibid at para 46.

126 Federal Court, “Artificial Intelligence: Interim Principles and Guidelines on the Court’s Use of Artificial
Intelligence” (20 December 2023), online: <fct-cf.gc.ca/en/pages/law-and-practice/artificial-intelligence>.

127 Ibid.
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work.”128 Additionally, these guidelines explicitly prohibit the use of Al in the making
of the Courts’ judgments and orders “without first engaging in public consultation.”!?’

Similarly, the Canadian Judicial Council, in its equivalent Guidelines for the
Use of Artificial Intelligence in Canadian Courts, reiterates that judges are solely
responsible for their judicial decisions and must not rely on unauthorized assistant by
non-judges, whether human or software, “regardless of their capabilities.”!3° This is
critical to maintaining the judiciary’s impendence, impartiality and integrity.'*!
Among the key recommendations in this guide are the use of Al tools in alignment
with core ethical rules and values,'*? ensuring that any tools employed adhere to strict
security standards, and that any Al-generated outputs used must be explainable.!3

The three Chief Justices of the New Brunswick Courts have, thus far, chosen
not to issue similar notices or guidelines regarding the use of Al in court proceedings,
either for parties and their representatives or for court members and staff. This decision
has been made intentionally. Litigants and their counsel are legally bound and ethically
obligated not to knowingly mislead the courts and remain responsible for the content
they submit, in accordance with the Rules of Court.!** While acknowledging the
guidelines published by the Federal Court of Canada and those of the Canadian
Judicial Council, the Chief Justice of New Brunswick, the Chief Justice of the Court
of King’s Bench, and the Chief Judge of the Provincial Court have collectively decided
not to issue any additional notes or guidance at this stage of experimentation with those
tools.

Last but not least, in the context of New Brunswick, reference must be made
not only to the Rules of Court but also the Law Society of New Brunswick’s Code of

128 Ibid.
129 Ibid.

130 Martin Felsky, “Guidelines for the Use of Artificial Intelligence in Canadian Courts” (2024) Canadian
Judicial  Council, online:  <cjc-ccm.ca/sites/default/files/documents/2024/A1%20Guidelines%20-
%20FINAL%20-%202024-09%20-%20EN.pdf>.

B3 Ibid.

132 Ibid: “Any consideration of the use of assistive Al by judges should always be consistent with the core
values of the court6 and judicial ethics.7 Together these include independence, integrity and respect;
diligence and competence; equality and impartiality, fairness, transparency, accessibility, timeliness and
certainty. Following these precepts would ensure judges avoid introducing biases, which can inhabit Al
outputs, promote Al tools that are accessible to all individuals, including those with disabilities, and that
they do not inadvertently exclude any segments of the population or inadvertently perpetuate bias against
anyone, including marginalized groups”.

133 Ibid.

134 Rules of Court, NB Reg 82-73, online: <courtsnb-coursnb.ca/content/cour/en/kings-bench/content/trial-
division/rules-of-court.html>.
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Professional Conduct.'* Under Chapter 5, lawyers have a duty as advocates not to
knowingly mislead the Court. A failure to take the necessary steps to verify the
accuracy of court submissions could fall within this prohibition. Such failure could
also raise ethical concerns under the headings of Integrity, Competence, and Quality
of Service, as outlined in Chapters 2 and 3 of the Code of Professional Conduct.

3. Next steps for our NB Courts: from data to understanding

In this context of rapid technological advancements and increasing “datafication,” the
NB Courts find themselves at a crossroads. To begin with, it is essential to
acknowledge that public expectations of their justice system have evolved. People now
expect courts to provide updated information about their processes, along with
modern, user-friendly, and accessible websites, portals, and applications that
effectively guide them through complex processes, such as submitting online filings,
tracking the progress of their cases, and more.

Yet, amidst this rapid change, one thing that will not change is the
commitment to meet the needs of New Brunswickers. Driven by this commitment, the
NB Courts are actively assessing their internal processes and working to improve their
information management and sharing practices, both internally and externally. For
example, the NB Courts are collaborating with government to assess infrastructural
needs for a better case management and modern electronic filing system.!3¢ They are
also evaluating the accessibility and usability of the NB Courts website.!’

Most recently, the Court Services Division of the Department of Justice and
Public Safety published an Access to Court Records Guideline to assist those seeking
access to records of NB Courts.!*® Published in February 2024, the report highlights
the importance of the open court principle, as most recently reaffirmed in Sherman
Estate v. Donovan,'*® and emphasizes the courts’ responsibility to remain open while

135 Law Society of New Brunswick, “Code of Professional Conduct” (1 July 2023) online: <lawsociety-
barreau.nb.ca/uploads/forms/Code_of Professional Conduct.pdf>.

136 Legal Innovation Laboratory, “Enhancing Access to Justice in New Brunswick”, online:
<unb.ca/fredericton/law/research/innovationlab.html>.

37 Ibid.

138 Government of New Brunswick, “Access to Court Records Guideline”, online:

<www?2.gnb.ca/content/gnb/en/departments/public-safety/justice/content/access-to-court-records.html>.

139 Sherman Estate v Donovan, 2021 SCC 25, at para 30: Court openness is protected by the constitutional
guarantee of freedom of expression and is essential to the proper functioning of our democracy (Canadian
Broadcasting Corp v New Brunswick (Attorney General), 1996 CanLlII 184 (SCC), [1996] 3 SCR 480, at
para 23; Vancouver Sun (Re), 2004 SCC 43, [2004] 2 SCR 332, at para 23-26). ... Limits on openness in
service of other public interests have been recognized, but sparingly and always with an eye to preserving a
strong presumption that justice should proceed in public view. (Dagenais v Canadian Broadcasting Corp,
1994 CanLII 39 (SCC), [1994] 3 SCR 835, at 878; R v Mentuck, 2001 SCC 76, [2001] 3 SCR 442, at para
32-39; Sierra Club, at para 56).
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protecting the integrity of the judicial process.!*® It defines various types of court
information, distinguishing between judicial information, court operations
information, court records, exhibits, transcripts, and recordings of court
proceedings.'*! It also outlines timeframes for public access, search limitations, and
restrictions on access or publication, including by distinctions between criminal, civil,
family, and youth court matters. Additionally, the report details the roles of court staff,
the role of the media and provides comprehensive guidance for those requesting access
to court records, covering telephone, verbal (in-person) and online requests, with links
to the relevant access request forms available online.

The ongoing efforts to enhance transparency and accessibility of the NB
justice system remain central to the latest access to justice initiatives. However, much
work remains to successfully implement digital transformation plans. Among other
necessary reforms, this will involve developing secure and privacy-respecting data
management and sharing practices, as discussed above.

Looking ahead, and considering the range of resources outlined above, our
central argument is that recent modernization efforts within New Brunswick’s justice
system should prioritize investment in robust data governance and sharing practices.
This begins with recognizing the courts’ role as custodians of valuable data, and
extends to acknowledging the broader justice system as a credible and trusted source
of knowledge for the public.

Data is soulless unless it serves a purpose. In the context of access to justice,
the purpose of data is straightforward: to understand, navigate, and engage with the
justice system. Why do we think that our NB Courts, and in fact all courts, should
embrace data management and sharing practices?

By investing in effective data management practices, courts can, first, gain a
deeper understanding into their own operations and identify opportunities for
improvement based on evidence.'*? Second, with more data on their operations at
hand, courts can make a compelling case for increased funding, targeted at specific
needs revealed by the data.'*? Third, by providing access to their data, courts can offer

40 The report cites Attorney General of Nova Scotia v Maclntyre, [1982] 1 SCR 175, at page 189:
Undoubtedly every court has a supervisory and protecting power over its own records. Access can be denied
when the ends of justice would be subverted by disclosure or the judicial documents might be used for an
improper purpose. The presumption, however, is in favor of public access and the burden of contrary proof
lies upon the person who would deny the exercise of the right.

41 Access to Court Records Guideline, supra note 139.
142 Taylor Poppe, supra note 20 at 45.
193 Ibid at 44.
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valuable insights into justice policy and additional policy areas.'** Furthermore,
linking different data sets—such as education and health data, or health and legal
data—can yield deeper insights into complex societal challenges.!*

Fourth, as persuasively argued in recent scholarship, by embracing their role
as data guardians, courts can help democratize access to legal technologies.!*¢ Not only
can they promote competition in the legal tech market by equalizing access to data that
was once limited to a few privileged market players, but they can also drive innovation
in public legal services. Communities and organizations focused on enhancing access
to justice won’t need to rely on proprietary platforms to access valuable court data that
could help improve their efforts. After all, court data are public data, and their
availability should serve the public good.

A fifth, and increasingly crucial, reason for courts to invest in data
management and responsible sharing practices is to maintain their role as a trusted
source of knowledge about the justice system—both externally, for the public, and
internally, by building institutional memory. This investment will increase court
transparency and empower them as a robust institutional tool to counter mis- and
disinformation regarding their operations and outcomes.

Achieving this, especially in a small province like ours, is no small feat, nor
can it be done in isolation. It requires resources and collaboration with key partners,
including the government, community organizations, and academia, including experts
in critical fields such as data science, communications, and security. We are confident,
however, that the long-term benefits of such efforts, which include better insights into
the justice system, innovation, enhanced transparency, accountability, and public trust,
will quickly far outweigh the initial costs and complexities involved.

44 Ibid at 46-47: “[...] court data are relevant not only to our understanding of the operation of the civil
justice system but also to social policy. The value of large datasets for enhancing policy-making is
increasingly recognized, and civil court data have the potential to serve this goal. [...] Moreover, court
records contain data that can offer insights about broader social, political, and economic phenomena.”

See also: Margo Schlanger & Denise Lieberman, "Using court records for research, teaching, and
policymaking: The civil rights litigation clearinghouse" (2006) UMKC L Rev 75, 155 and Lisa Jewell et al,
"Legal Data in Saskatchewan and Implications for a Justice Data Commons: Results from an Environmental
Scan and Key Informant Interviews" (2023),online: <law.usask.ca/createjustice/projects/legal-data-scan-
report-final-march-31-2023999134.pdf>.

5 Ibid.

146 Access to Court Records Guideline, supra note 139 at 48-49.
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V. Conclusion

In this article, we explored recent efforts to improve access to justice in New
Brunswick, focusing on community-led initiatives, collaborations between the NB
Courts and community partners, and broader modernization efforts.

These reforms depend on the effective management and accessibility of both
historical and current court data, including through digitization and modern case
management infrastructure, and the thoughtful use of digital technologies to support
of judicial services and communication with the public. Most importantly, such
profound reforms require a deeper understanding of the justice system itself. Broader
access to justice data will foster public education, transparency, and trust.

Additionally, we examined the relationship between access to justice and
access to knowledge, highlighting growing calls for court-driven innovation and
stronger data governance. As courts operate in increasingly data-intensive
environments, the need for effective data management and sharing practices has
become more pronounced.

Our courts must improve how they archive, classify, and curate the data they
hold, ensuring its security. They must also develop clear approaches to handling third-
party requests for bulk data access, as well as manage Al-generated data produced
within or submitted to the Courts. Equally important is making justice data more
accessible and understandable to the public.

The New Brunswick Courts are no exception. By embracing reforms and
modernization, the NB Courts must undergo a radical and long overdue digital
transformation that extends far beyond just managing data.



