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SO M E PHASES O F  LEG A L ED U C A TIO N  

IN  N E W  B R U N SW IC K *

I

Your invitation to be present this afternoon, at this meeting of the 
Junior Bar of the Province in convention assembled, is greatly appre
ciated. Your Chairman prescribed an address on Legal Education in 
New Brunswick. That is a challenging task. For the course of develop
ment is of absorbing interest; and the record of development is not as 
yet collected together.1

W hat is legal education? Various endeavours have been made to 
define the substance and to formulate objectives:2 none transcends in 
simplicity the requisites inherent in the Canons of Ethics of the pro
fession:3

T he lawyer is more than a mere citizen. He is a minister of 
justice, an officer of the Courts, his client’s advocate, and a member 
of an ancient, honourable and learned profession.

In these several capacities it is his duty to promote the interests 
of the State, serve the cause of justice, maintain the authority and 
dignity of the Courts, be faithful to his clients, candid and courteous 
in his intercourse with his fellows and true to himself.

Legal education, so conceived, is in its initial stages a preparation for 
a professional life of duty, of competence and of responsibility; the pro
cess afterwards remains unremitting.

Three general observations pertain to New Brunswick: first, there 
has been a general absence of that debate over legal education which 
elsewhere has engendered controversies of such regrettable proportions; 
second, the record of development is fairly continuous after 1823 and 
(comparatively speaking) goocl; third, legal education in New Brunswick 
entered a distinctly new phase in 1950. In that year the existing state 
in England was described as “one of complacent apathy”:4 in New 
Brunswick, the Barristers’ Society revised to a fundamental extent the 
requirements for and conditions of admission to the profession; and 
there began that interest in legal education on the part of Lord Beaver- 
brook which has come to mean so very much.
• T h e  te x t  o f an add ress delivered , in ab b rev iated  form , on A pril 16th, 1955, to a 

co n v en tio n  o f th e  Ju n io r  B a rr is te rs  o f New B ru n sw ick  a t F re d eric to n .
1. T h e  one e x ta n t stud y is th e  v a lu ab le  a rt ic le  by Ju d g e  H. O. M eln ern ey , P ro fe sso r 

E m eritu s o f th e U n iv ersity  o f New B ru n sw ick  Law  F a cu lty : Notes on Law  School 
H istory <1948», 1 INo. 2] U .N .B . L aw  Sch o ol Jo u rn a l 14.

2. F o r th e m ost re ce n t C anadian  stu d ies see : C ohen, T h e  C ondition o f L eg al E d u
catio n  in Canada <1950i. 28 Can. B a r  Rev. 267; W illiam s, L eg a l Ed u catio n  in M an i
to b a : 1913-1950 (19501, 28 Can. B a r  R ev. 758, 880; R an d . L eg al E d u catio n  in C anada 
il9 5 4 i, 32 Can. B a r  R ev. 387; C ohen, O b jec tiv e s  and M ethods o f L eg al E d u catio n : 
A n O u tlin e 119541 . 32 Can. B a r  R ev. 762. F o r a suggestion  o f th e  e x ten s iv e  c r it ic a l 
lite ra tu re , see th e  re feren ce s  in C ohen. T h e  C ond ition  o f L eg al E d u catio n  in 

C anada, supra, fo o tn otes 1 and 2. and also A Sym posium  on L eg al E d u catio n  in 
C anada 11950), 28 Can. B a r  R ev. 117-196.

3. From  th e Canons o f L egal E th ics  approved by th e  C anadian  B a r  A sso ciation  and 
adopted by  th e B a rr is te rs ’ S o c ie ty  o f New B ru n sw ick .

4. G ow er, En g lish  L eg a l T ra in in g : A C ritica l Su rv ey  (19501, 13 Mod. L . R ev . 137, a t
p. 137.
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II 
The Evolution of Control

1. Judicial Control. From the establishment of the province in 1784 
until 1903, a comparatively long period, formal control over legal edu
cation in the province existed in the Judges of the Supreme Court. 
The field was neither pre-empted to the profession nor explicitly men
tioned in the legislation incorporating the Barristers’ Society in 1846 
for the purpose “of securing to the Province and the Profession a learn
ed and honorable body”;5 all regulations of the Society were subject 
to the sanction of the Judges of the Court or any three of them.6 In 
sanctioning the first rules of the Society in 1847, “touching the exam
inations of persons as Students at Law and Attorneys”, the Judges add
ed to their order the proviso that nothing therein contained should 
“extend or be construed to impair or interfere with the general super
intending power and authority of this Court over all or anv of the 
matters aforesaid”.7 On two subsequent occasions at least,8 before their 
immediate surveillance ceased with the Barristers’ Societv Act of 1903,9 
the Judges withheld sanction from changes proposed in the rules by the 
Society.

2. Legislative Control. For a comparatively long period, from 1863 
until 1903, the control both of the Court and of the Society was cir
cumscribed by direct legislative prescription over important aspects of 
legal education. Commencing in 1863 the Legislature defined the 
terms of study:10 in 1867, the fees to be paid on admission as a student 
or as an attorney were prescribed as well as the interval of time before 
an attorney mignt be called to the bar;11 in 1870, the conditions were 
regulated on wnich a student might receive remuneration for his ser
vices or engage in employment or business without being refused ad
mission as an Attorney.1̂  The Legislature in 1893 relaxed, though 
slightly, a measure of its direct control;13 finally, all such measures were

5. 9 V iet. c. 48, s. 1 (A n A ct to In co rp o ra te  th e  B a rr is te rs ' S o c ie ty  of N ew B r u n s w ic k ); 
3 L o ca l and P r . S ta ts . 522.

6. Ib id ., s. 3. S e e  also (1893 ) 56 V iet. c. 37, s. 4 and  (1902» 2 Edw . VT», c. 21, secs. 1 - 3 ,  
w h ich  co n tin u ed  th e p rin c ip le  o f ju d ic ia l san ctio n .

7. R. M ich. 1847, r . 1 ; E a r le , G en era l R u les and  O rd ers o f th e  Su p rem e C o u rt, (1881», pp. 
115-117.

8. S ee  E a r le , op. cit., a t  pp. 154-156, 198-199, and  200d.
9. An A ct R esp ectin g  T h e  B a r r is te rs ’ S o c ie ty , and  B a rr is te rs , A tto rn ey s, and  S tu d en ts - 

a t-L a w , C .S .N .B . 1903, c. 68. P u rsu a n t to  sectio n  13 th e S o c ie ty  w as em p ow ered  
w ith g re a t p a rticu la rity  to re g u la te  leg a l ed u catio n  in  its sev e ra l re sp e c ts ; b y  s e c 

tion  24 a ll reg u lation s m ade by th e  S o c ie ty  w ere to  b e  p ublished  in th e  R o y a l G azette .
10. 26 V iet. c. 23 (A n A ct re la tin g  to  th e adm ission  o f A tto rn ey s  o f th e Su p rem e C o u rt) ; 

and see, infra . P a r t  IV , s. 2.
11. 30 V iet. c. 7 (A n A ct in add ition  to  and in am en d m en t o f th e  A ct tw e n ty  s ix th  

V ic to r ia , ch a p te r 23, in titu led  A n A ct re la tin g  to th e  adm ission  o f A tto rn e y s  o f th e  
S u p rem e C o u rt) ; and see, infra, P a r t  IV , s. 2.

12. 33 V iet. c. 26 (A n A ct fu r th er re la tin g  to  th e  adm ission  of A tto rn ey s o f th e  S u p rem e 
C ourt i ; and see, in fra , P a r t  IV , s. 5.

13 56 V iet. c. 37 (A n A ct in ad d ition  to and  in  am en d m en t o f C h ap ter 33 o f th e C o n 
solid ated  S ta tu te s , A dm ission  o f A tto rn e y s ’ ». T h e  B a r r is te rs ’ S o c ie ty , in  p lace o f th e  
previou s m axim u m  fee  o f F iv e  D ollars, w as em p ow ered  to  re q u ire  fro m  any p erson  
d esirin g  adm ission  as a s tu d en t a t  L aw  a sum  n o t ex ceed in g  T en  d o llars , and fro m  
any person  on h is adm ission  as an A tto rn ey  a sum  n ot ex cee d in g  F ifte e n  d o llars . 
T h e  S o c ie ty  w as also em p ow ered  to  in s titu te  a sy stem  o f m u ltip le  ex am in atio n s. S e e  
also 2 Edw . V II , c. 21 and infra , P a r t  IV , s. 3.
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repealed in 1903, with corresponding power being vested in the Bar
risters’ Society.14

3. King’s College Law School. For a period of thirty years, from 1901 
until 1931, King’s College Law School and its successor the University 
of New Brunswick Law Faculty occupied an entirely anomolous posi
tion with control over the admission of their graduates vestea in 
a unique body. In 1901 the Attorney General for the time being, the 
President of the Barristers’ Society for the time being and one other 
member, to be designated from time to time by the Council of the 
Society, were made15 (as they remain of the University of New Bruns
wick Law Faculty)16 ex-officio members of the Board of Examiners of 
King’s College Law School; and it was provided:17

From  and after the passing of this Act any student-at-law making 
application for admission as an Attorney of the Supreme Court of 
this Province, on presentation of a Diploma from the said University 
of King’s College conferring on him the Degree of Bachelor of Civil 
Law. and a certificate signed by the Dean of the said School of Law 
and counter signed by the Attorney-General, or the President of the 
said Barrister’s Society, of his having there satisfactorily passed the 
exam ination prescribed by said Faculty and Board of Examiners, 
and recommending him for admission as an attorney of said Supreme 
Court, and on said student conforming with the requisites of the 
byelaws of the Barristers’ Society in all other respects, shall be entitled  
to be admitted as such Attorney without undergoing or passing any 
other exam ination.

'I ’hat legislation was enacted, according to a contemporary account 
given by a purely impartial observer (a founder of the scnool), in recog
nition of. tne "practical results” obtained by the College;18 it was in 
any event enacted with the unanimous approval of the Council of the 
Barristers’ Society.10

The enactment, though not conceived for broader purposes, did 
more than exempt graduates of the College from bar examinations: its 
effect was to vest in the College a substantial measure of independence 
from the Society and of control over admission to the profession. For 
a time the right accorded was jealously guarded: in 1922 the College 
successfully opposed a bill which would have authorized the Society to 
examine graduates in practice and procedure;20 a year later a committee
14. Su p ra , fo o tn o te  9.
15. 1 Edw . V II . c. 17. s. 1 (A n A ct re la tin g  to  th e  adm ission  o f A tto rn e y s l, as am .; C .S. 

N .B . 1903, c. 68, s. 14.
16. 21 G eo. V . c. 50. s. 10. (T h e  B a rr is te rs ' S o c ie ty  A ct, 193 , con so lid atio n  19521 . T h e  

sectio n  is n o t p resen tly  in voked .
17. 1 Edw . V II . c. 17, s. 2. In  th e  C .S .N .B .. 1903. c. 68. s. 15 th e w ords " a t  S a in t Jo h n ” 

w ere added a fte r  th e  w ords ‘ Sch o ol o f L a w ” and th e  w ords “o f su ch  S ch o o l” a fte r  
th e  w ords "b o a rd  of e x a m in e rs” . B y  11902 • 2 Ed w . V II . c. 21, s. 4 g rad u ates of 
o th e r law  sch ools w ere to  be ex e m p t fro m  th e system  o f in term ed ia te  b ar e x a m 
in ation s th e re in  en v isag ed ; by  C .S .N .B ., 1903, c. 68, s. 13 (6) th e  S o c ie ty  w as e m 
pow ered, w ith  resp ect to  such  stu d en ts, to  accep t, in lieu  '»f any  ex am in atio n  p re 
scrib ed  by  th e  So c ie ty , th e  d egree o f an y  u n iv ers ity  s u b je c i  to  su ch  co n d ition s as 
th e  S o c ie ty  m ig ht p rescrib e .

18. L e tte r  from  Mr. Ju s t ic e  H anington  to  th e  E d itor of T n e  G lobe . S a in t Jo h n , appended 
to th e  M in u tes o f K in g ’s C ollege L aw  S ch o o l fo r  1908-1909.

19. Sy n o p tic  R ep o rt of P roceed in gs o f th e  L e g is la tiv e  A ssem b ly  o f N ew B -u n s w ic k , 1901, 
p. 138.

20. M in u tes o f K in g ’s C ollege Law  Sch o ol fo r  M arch  20, 1922, and fo r M ay fi, 1922.
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of the Facultv was appointed to prepare a bill to secure to the Univer
sity of New Brunswick Law Faculty, the successor institution, the 
“same powers and privileges” that King’s College Law School had cn- 
joyed;21 those powers were obtained in 1924.22 W ith the revision of 
the Barristers’ Society Act in 1931, and without dissent from the 
University, control over the conditions of admission of graduates of the 
University Law Faculty was vested (as earlier it had been over other 
students-at-law) exclusively in the Barristers’ Society.23 Graduates have 
been admitted since that date without further examination pursuant to 
regulation of the Society.24
4. Professional Control.25 The principal organizational units of the 
profession now concerned with legal education in New Brunswick are 
three in number:

1. The Barristers’ Society with its Council, subject to control by 
the Society as a whole, empowered from time to time to make regula
tions respecting “the qualifications, course and manner of study and 
examinations of students-at-law and the requirements preliminary to 
their admission as barristers and solicitors and for regulating their ad
mission and enrolment as barristers and solicitors.”26

2. The Canadian Bar Association, founded in 1914 as a national 
association of individual Canadian barristers “to advance the science of 
Jurisprudence, promote the administration of Justice, and uniformity 
of Legislation throughout Canada.”

3. The Conference of Governing Bodies of the Legal Profession 
in Canada, consisting of representatives of each of the provincial Law 
Societies and of the Board of Notaries of Quebec, founded in 1929 “for 
the consideration of matters of common interest to the Governing 
Bodies of the Profession and the making of recommendations in 
respect thereof”.

Both the Conference and the Canadian Bar Association have a 
purely persuasive effect upon the course of developments; both operate 
by the crystallization of professional opinion. But their work has been, 
and is, or the utmost importance. The Legal Education Committee of 
the Canadian Bar Association has had great influence on legal educa
tion through its adoption some years ago of recommended standards 
of admission27 and a uniform Curriculum;28 this is still the initial 
stage of its influence on the development of continuing legal education. 
The recent work of the Conference of the Governing Bodies in form
ulating Uniform Conditions as to the Transfer of Barristers and stu
dents-at-law from province to province is familiar to all and it is, on the 
basis of any evaluation, a major accomplishment.
21. M inu tes of th e  U n iv ersity  of N ew B ru n sw ick  L aw  F a c u lty  fo r O cto b er 5, 1923.
22. 14 G eo. V , c. 20 (A n A ct to  am en d C h ap ter 68 o f th e  C onsolid ated  S ta tu te s , 1903, 

resp ectin g  th e  B a r r is te rs ’ So c iety  and B a rr is te rs , A tto rn e y s  and S tu d e n ts -a t-L a w ).
23. See  21 G eo . V , c. 50.
24. Ib id  u n d er R eg  36. (co n so lid atio n  1952).
25. T h e  sectio n  is based in  part on M acD onald . T h e  P ro fe ss io n a l A sp ects  o f L eg al 

E d u ca tio n  (1950), 28 C an. B a r  R ev . 160, pp. 162-163 and  165.
26. 21 G eo. V . c. 50, s. 11 (4) (co n so lid atio n  1952).
27. S ee , Infra, P a r t  IV , s. 1.
28. S ee , Infra, P a r t  IV, s. 4.
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Of the three bodies the Barristers’ Society is at the apex of profes
sional control. As in the past, the Society is concerned with legal edu
cation chiefly in three aspects: (1) the general education whicli must 
precede law studies; (2) tne professional education which a candidate 
must have as exemplified by the passing of bar examinations or of an 
approved law school course; and ()) the practical office training which 
a candidate must have obtained concurrently with, or subsequent to, 
his professional education.

I l l
Organized Instruction

1. The Background: In the record of the arrangements developed in 
New Brunswick for training in the law, there is some criticism-0 and 
an occasional note of approval.30 The record, however, is one (as 
intimated earlier) of fairly continuous development after 1823, when 
the Judges first regulated the period of study and apprenticeship. It is 
one of comparatively early provision for organized instruction, though 
such instruction was not made an indispensable prerequisite to admis
sion until 1950.

Pertinent to the record it should be said11 that in the England of 
1784, when the province was established, the ancient system of instruc
tion carried out Dy the Inns of Court and Chancery had all but ceased; 
that instruction in the common law had not been established in the 
Universities as a vital discipline. In 1846 it could be observed by a Sel
ect Committee that “no legal education worthy of the name of a public 
nature” existed; to the enduring envy of Professors and students alike, 
the Downing Professor of Law at Cambridge could report that he never 
lectured at all.

The Select Committee of that year (for a Royal Commission was 
appointed in 1854 and a further committee under Lord Atkin in 1932) 
expressed the opinion,32 though it now seems erroneous, that legal 
education was better provided for on this continent: in fact, though 
the first professorship of Law in America was established in 1773, the

?»rofessor at once abandoned his chair;™ the Harvard Law School, the 
irst to be established in 1817, was not a vital institution until after the 

1840’s.34 In Canada the record of organized instruction does not go 
back beyond 1848.35 But there was on this continent one difference:
29. See, e.g.. Report of the Legal Education (Committed Section. 6 Proceedings of the 

Canadian Bar Association (1921); Ibid, 7 Proceedings (1922); Cohen. The Condition 
of Legal Education in Canada (1950>, 28 Can. Bar Rev. 267.

30. See the reference to the Carnegie Foundation Report in M clnerney, op. clt., p. 16.
31. Based on Gower, op. clt.
32. IbfH.
33. At Columbia (then King’s* College; Calendar, School of Law, Columbia University.
34. From 1839 to 1870 the period of study necessary to obtain a degree was one and 

one-half years or three terms with the lectures for each course given only in a lter
nate years. In 1870 the course prescribed for the degree was lengthened to two 
years with the subjects being given each year. The present three year course 
dates from 1877: Calendar of the Harvard Law School. See also Stone, Some Phases 
of American Legal Education (1923), 1 Can. Bar Rev. 646.

35. The Centennary of the Faculty of Law of McGill University was celebrated in 
1948: Cohen, The Condition of Legal Education in Canada (19501, 28 Can. Bar Rev. 
267, at p. 269 footnote 6.
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the development of legal education was not to be inhibited by the 
historic reasons36 which in England had led to the separation of the 
Universities and the profession. In Canada, aside from one instance, 
the university law schools were to develop with the active support of 
the profession,37 generally in the absence of organized instruction of- 
ferecf by the bar and even as a substitute for it.38

2. King’s College Law School. King’s College Law School was estab
lished in New Brunswick in 1892 with the full support of the Judges 
and of leading members of the profession.39 It was established in 
the absence or organized instruction offered by the bar and within 
fifteen years of the adoption of the three year law course at the Harvard 
Law School;40 it was founded contemporaneously with the schools of 
law at Osgoodc Hall,41 Dalhousie University 42 and at the University of 
Toronto. In the eventual history of the School, it is of interest that 
the founders, before completing arrangements for its establishment as 
a part of King’s College, endeavoured to secure its organization in 
association with the University of New Brunswick.44 In the original 
draft of the bill, which resulted in the act of 1901 conferring the 
special privileges of admission on graduates of King’s College, there was 
by way of anticipation a proviso to confer similar privileges on grad
uates of the University of New Brunswick should it at any time estab
lish a law school.45 In due course the University was to undertake 
instruction in law and the present Dean of the Faculty, the Honour
able Mr. Justice W . H. Harrison, on behalf of the Senate of the 
University, was in 1912 to propose to the College that arrangement,46 
which has since subsisted, under which first year law studies may be 
completed at Fredericton47 and students admitted to the second year 
in the University Faculty at Saint John.

36. See the account given by Blackstone, Commentaries on the Law of England, Sec
tion 1, of the Study of the Law (Sharswood ed.); see also, supra , footnote 34, Stone.

37. See, e.g., the reference to the discussions between the Benchers of Alberta and the  
University of Alberta in Report of the Legal Education (Committee). Section, 6 Pro
ceedings of the Canadian Bar Association (1921), p. 241; see also. Infra, footnote 38.

38 For an early account of the interest of the Law Society of British Columbia, which 
at the time conducted law schools at Vancouver and Victoria, in the establishment 
of a Faculty of Law at the University of British Columbia, see MacRae, Legal Edu
cation in Canada. Report of a Canadian Bar Association Committee (1923), 1 Can. Bar 
Rev. 671 at 682 and 683.

39. See Mclnerney, op. clt., p. 14.
40. Supra, footnote 34.
41. Established in 1873. abolished in 1878, re-established in 1881, and re-organized in 1889 

with a fu ll time principal: Handbook of the Osgoode Hall Law School.
42. Established in 1883: Calendar, Dalhousie University.
43. Established in 1887: Calendar, School of Law, U niversity of Toronto.
44. Supra, footnote 39.
45. Supra, footnote 19.
46. Minutes, K ing’s College Law School fo r May 6, 1912. The arrangement was ac

cepted by King’s College and, in accordance w ith the special act of 1901 governing 
admission of graduates to the bar, by the Attorney-G eneral and the President of the 
Barristers’ Society: Minutes for May 6, 1912 and November 10, 1913.

47. Lectures were commenced in the fa ll term : Minutes, K ing’s College Law School 
for November 8, 1912.
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3. University of New Brunswick Law Faculty.48 In 1923, following 
the destruction by fire of the parent institution at W indsor (Nova 
Scotia) and in view of a proposed amalgamation of King’s College with 
Dalhousie University, the President of King’s College placed before 
the Law School, as an alternative to closing, two attractive proposals: 
one of continuing the School on an independent basis in New Bruns
wick; the other, of continuing it as a school of the proposed new Uni
versity in which event King’s College Law School and Dalhousie Law 
School (for the names were to be retained) were to be sister schools 
under the one central administration. The proposals were not satisfac
tory to the Law School, by following anv one of them it was felt that 
“the benefit of the advantageous New Brunswick Legislation now ap
plicable to the Law School” would be lost. Following a scries of nego
tiations with the University of New Brunswick, King’s College Law 
School was succeeded bv the Faculty of Law of the University of New 
Brunswick. The arrangements between the University and its new 
Faculty were not precisely defined until the general revision of the 
University of New Brunswick Act in 1952.4<J But the cycle of events 
had been completed with the provincial university assuming its respon
sibility to the provincial bar.

IV

Aspects of Legal Education
1. Pre-legal Education. It was in 1843 that the first academic pre
requisites to admission as a student-at-law w'ere laid down by the Judges 
in an order requiring an applicant to be examined, as the Judges might 
direct, before “such and so many barristers” as the Court might appoint 
in such of the “several branches of education” as the applicant snould 
intimate instruction had been received as indicated in nis petition.50 
Failure by self-selection was the principie invoked. In their first rule, 
sanctioned by the Judges, touching the subject in 1847, the Barristers’ 
Society defined the disciplines requiring an applicant to be “fully and 
strictly examined in the English and Latin languages, mathematics, 
geography and history,” bv the benchers, or any three of them.31 That 
rule did not produce satisfaction: prescribed disciplines were dropped in 
1867 and the examination was to be again in such of the brancncs of 
learning indicated in the petition as “two members of the Council (one 
being an examiner)” might determine, subject to the approval of a 
Judge who was to certify accordingly.52 In 1881 the Court approved 
a rule withdrawing judicial certification of the subject matter of the 
examination and exempting, in the first such rule of the Socicty, the 
graduates of any chartered college from examination.5*
48. See M clnerney, op. cit., pp. 15-16 and Minutes of King's College Law School for 

January 22, A pril 30, August 13 and 23, 1923.
49. See 1 Eliz. II. c. 14.
50. See R. Trin. 1843, r. 1; Earle, op cit., pp. 106-107.
51. See R. Mich. 1847, r. 1; By-law  1; Earle, op. cit., p. 116.
52. See R. Hil. 1867, r. 2; By-law 19; Earle, op. c it .; p. 155.
53. See R. East. 1881, B y-law 19; Earle, op. c it., p. 200c. See also the by-law  of Mich. T. 

1880 which was not sanctioned by the Court: Earle, op. c it., pp. 198 and 200 d.
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For all that the prerequisites to legal studies, except for graduates 
of colleges, remained at a low level in New Brunswick for a considerable 
period. In 1923 the Legal Education Committee of the Canadian Bar 
Association was to report that the “examination for applicants for 
admission as students at law appears to cover even less ground than is 
required for junior matriculation into the universities.”54 On successive 
occasions"15 subsequent to 1922, when the Legal Education Committee 
of the Canadian Bar Association adopted a recommended standard 
equivalent at least to that of second year Arts,56 the Law School 
recommended its adoption to the Society; in due course, the pre
requisites became (and in effect for the University Law Faculty) those 
incorpoiated in the regulations of the Barristers’ Society prior to the 
1950 revision:57

s. 41. Any person w ho has passed the m atricu lation  o r o th er exam 
inations en titlin g  him  to be entered  as a reg u lar student in the arts  
facu lty  o f the U n iversity  o f New Brunswick o r any o th er un iversity  
approved o f by the council and w ho has attended as an enro lled  
student and has passed the exam in ations p erm ittin g  him  to en ter the  
th ird  year o f the arts facu lty  at such u n iversity , o r any person who  
holds a g ram m ar school license g ranted  by the Board o f Education  
o f New Brunsw ick, m ay be adm itted  as a student-at-law  w ith ou t being  
requ ired  to pass any fu r th e r  exam in ation  in academ ic subjects, 
s. 42. A pp licants fo r adm ission as students-at-law . except as provided  
by section 4 1, sh a ll be req u ired  to pass exam inations in subjects e q u i
valent to the fin a l exam in ation s o f the first and second years in the 
faculty  o f a rts o f the U n iversity  o f New Brunswick, and the syllabus  
o f subjects fo r such exam in ation s shall be as made by the council from  
tim e to  tim e.

The actual questions, where examinations were required under regu
lation 42, were to be prepared by “some suitable person”, (defined as 
being a professor in the Universitv of New Brunswick or one holding 
a license of the grammar school class from the Board of Education or 
New Brunswick), subject to the approval of the examiners of the 
Society.58

In 1950 the regulations of the Barristers’ Society were revised to 
require as at present:55'

33. The ed u cation al req u irem en ts fo r adm ission as a student-at- 
law shall be:
(a) G rad u ation  from  the faculties o f a rts  o r science o r such o th e r  
facu lty  as the C ou n cil m ay from  tim e to tim e app rove, o f any u n iv e r
sity in the M aritim e  Provinces o r  any o th e r u n iversity  app roved  by 
the Council from  tim e to tim e.
(b) C om pletion  o f th ree years o f studies leading to gradu ation  from  
the faculties o f a rts o r science o f any o f said universities w here such  
u n iversity  w ill g rant to the stud en t-at-law  a degree in such faculty  
upon com pletion  o f the first-year at an app roved  law  school in which  
the stud en t-at-law  certifies that he proposes to en ro ll.

54. MacRae, op. cit., p. 672.
55. Minutes, K ing’s College Law School fo r M ay 29, 1982; M inu tes of U n ive rs ity  of 

New Brunswick Law Faculty for October 5, 1923; January 31, 1924; see also June 2, 
1924.

56. Report oí the Legal Education (committee! Section, 7 Proceedings of the Canadian 
Bar Association (19221, p. 264. In 1919 the Committee recommended a standard at 
least equivalent to that attained at the end of the first year of the course leading 
to the degree of B.A. at an approved university: 4 Proceedings, p. 18.

57. Pursuant to 21 Geo. V, 1931, c. 50 (consolidation 1938).
58. Ibid ., Reg. 38.
59. Pursuant to 21 Geo. V. 1931, c. 50, and applicable to students-at-law applying for  

admission as such on and after September 1, 1951 (consolidation 1952).
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Coincident with that revision, corresponding changes were made in 
the requisites for admission to the University law degree.”0

In accordance with Regulation 33 (b), the internal regulations of 
the University were further altered to enable a student in the Univer
sity to enter the Faculty of Law as a candidate for the degree on com
pletion of the required three years of pre-legal training.01 Recently, an 
arrangement was announced to extend within the University Law Fac
ulty the same right of admission to students of Mount Allison Uni
versity.0- Everv hope is expressed that similar arrangements will be 
concluded with other universities: the arrangement is that the university 
of origin of the student grant to him a degree in his appropriate faculty 
upon completion of his first year in the University Law Faculty.

The prerequisites to legal studies in New Brunswick are now 
among the very highest in Canada: the very minimum period is three 
years of undergraduate work and, in the absencc of an arrangement 
such as described, for the majority of students, four years. There is no 
want of evidence that great and successful lawyers have been nurtured 
bv self-discipline without the benefit of prescribed pre-lcgal training; 
there is even the evidence of Mr. Nelligan that in New Brunswick, 
Nova Scotia, Ontario and Alberta, the man without a general university 
training had in the period of his survey an income considerably higher 
than the man who had three or four years.0:! Common agreement dic
tates, however, that some standard, even if arbitrary, is desirable and 
necessary. Recently, Mr. Justice Rand added his weight to the four 
vear standard observing that “with a heightening of the value placed on 
education, in its true sense, commensurate with the increasing stature 
of the Canadian people in general responsibility it should not be long 
before such a preliminary training is made the condition of legal study 
throughout the dominion’’.64 w hatever the prerequisites to legal 
studies may be, the qualities sought in the prospective law student at
tract universal approval: habits or intellectual discipline, persuasive ex
pression, and honest thinking. For these qualities are indispensable to 
the lawver and the foundation of his calling.
2. The Period of Studv. In the terms of study for attorneys, as origin
ally laid down by the Judges in 1823, the distinction appeared between 
college graduates and non-graduates but not (for it was too early) be
tween graduates in Arts and in Law: the term uniformly prescribed for 
a student was “four years, if he be a graduate of any college, or if not 
such a graduate, . . . the term of five years”.65 In 1858 tne privilege 
accorded graduates was confined to “graduates of some University 
situate within the British dominions” .60 That restriction was removed 
bv the Legislature in 1863 and the terms of study were reduced to
60. See the Calendar of the University of New Brunswick Faculty of Law 1950-1951.
61. Calendar of the University of New Brunswick 1955-1956, p. 196. Effective September

1. 1954.
62. Effective September 1. 1955.
63. Nelligan, Income of Lawyers. One of a series of reports prepared for the Survey  

of the Legal Profession in Canada <1951i, 29 Can. Bar Rev. 34. at p. 44.
64. Rand, opt. c it., p. 397.
65. R. Mil. 1823. r. 1; Earle, op. clt.. p. 25.
66 R. Hil. 1858; Earle, op. clt., p. 142.
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three and four years respectively.07 From the case of ex Parte Travis 
it is evident that the terms were rigidly applied: on an application to 
show cause why a mandamus shoulcf not issue to compel tne Barristers’ 
Society to examine Mr. Travis, a student-at-law, who had interrupted 
his studies in the province to attend the Harvard Law School and to 
graduate with the LL.B. degree, Chief Justice Ritchie, for the Court, 
held that no student could claim to have his time of study reduced 
unless, during the whole of his period of study, he was a graduate of 
some legally authorized University or College.68

The sequel to the Travis case was an enactment in 1867 which not 
only resolved the special difficulty there presented but also distin
guished between graduates in Arts, and in Law. It provided (and 
retroactively as well) that the term of study was to “be reduced to three 
years” for any student “who shall have taken the degree of Bachelor 
of Laws at Harvard University, Massachusetts, or any legally authorized 
University or College in Great Britain, the United States or the British 
Colonies, at any time prior to his application for admission as an 
attorney” .69 Every' junior barrister will recognize the cardinal error 
made. In amendment to the Act in 1868, the Legislature was to 
confess that it had “casually omitted” reference therein to “that part 
of Great Britain and Ireland called ‘Ireland’ it was to extend with 
great particularity “all the rights, privileges and immunities” granted 
bv the “act” to students at law in tne Province “who shall take or have 
taken the Degree of Bachelor of Laws in Trinity College, Dublin, or in 
any lawfully authorized University or College in that part of Great 
Britain and Ireland called ‘Ireland’ ” .70 So the terms of study—as 
such—were to remain,71 though the legal basis for their existence was 
to change, until 1950 when the four year term disappeared consequent 
on institutional training becoming the sole basis for the admission of 
a studcnt-at-law.72

The three year term is (and it has been for quite some time) the 
acccpted term for legal studies in Canada. Three quarters of all lawyers 
have had three years legal education; some few have had four years; only 
one in twenty-five has had more than four years.73 W hen translated 
into academic terms the period is gravely short for the job to be done: 
equal in New Brunswick only to the minimum prescribed for pre- 
legal studies and for most students actually less than that period. But 
it is certain that the brink of saturation nas nearly been reached for 
legal and pre-legal studies combined: in point of time alone (and other 
factors would have to be considered to form an opinion in terms of 
preparation) the present minimum elapsed time before a student train
ed in the province may be called to the bar is about equal to the period 
which obtained between 1823 and 1863, before the terms of study
67. 26 Viet. c. 23, s. 1.
68. (1897), 12 N.B.R. (1 Hannay) 30.
69. 30 Viet. c. 7, s. 1.
70. 31 Viet. c. 3.
71. See as consolidated in C.S., 1877, c. 33, Secs. 1-3.
72 Effective as to students-at-law applying for admission as such on and after Septem

ber 1, 1951.
73. Nelligan, op. clt., pp. 42-43.
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were reduced—for there was an interval of two years before an attorney 
might be called to the bar;74 it is longer than any intervening period 
subsequent to that date.

3. Admission by Examination. It was in 1837 in New Brunswick, just 
one year after the first examinations for solicitors were introduced in 
England,73 that the Judges ordered that thereafter no person should be 
sworr j  an attorney without the production of a certificate, “testifying 
his fitness and capacity to act as an attorney”, signed by examiners.7" 
The principle of admission by examination (or by approved law school 
examination) has remained since that date with the provision for the 
multiple system of examinations, as it obtained for non-law school 
candidates under the rules of the Barristers’ Society before 1950, being 
first introduced in 1893 by legislative enactment following representa
tions made by the Council of tne Society.77 Under existing regulations, 
a studcnt-at-lavv, other than a graduate of the University Law Faculty, 
must hold a degree in law from a school approved by the Council and 
is required to undergo an oral examination in practice and procedure 
and a written examination on certain prescribed statutes.78

In the development of the examination system itself it may be of 
interest to observe that under the order of 1837 the examiners were 
to be the Judges of the Court, together with four barristers, or any two 
of them, whereof a judge was to be one;70 in 1847 the examiners became 
the benchers of the Society or any three of them;80 in 1867 the exam
ination results were to be approved by a Judge;81 in 1881 control re
verted to the Society.82 It was in 1867 that the Society made its first 
provision for a regularly constituted Board of Examiners enjoining 
them to prepare, previous to each term, “reasonable and appropriate 
questions . . .  for the examination of such candidates as may offer” 
and to “attend their examinations”.83 The Board system for bar exam
inations has since prevailed though, under the regulations adopted bv 
the Society in 1950, the examinations are now conducted by the Univ
ersity Law Faculty with the examiners, in practice, appointed annually 
by the Council of the Society and reporting to it.84
74. As determined by R. Hil. 1823 r. 2; Earle, op. c it., 26. By R. Mich. 1835, r. 13 the 

interval was reduced to one year for any attorney, who. on his being admitted an 
attorney, was a graduate of any college; Earle, p. 62. By 30 Viet. c. 7, s. 2, continued
C.S., 1877, c. 33, s. 7, the period was made one year for any attorney. Pursuant to 
present regulations, a student-at-law is admitted and sworn as a Solicitor and B ar
rister: 21 Geo. V, c. 50, Reg. 40 (consolidation 1952».

75. Introduced in 1836 and made a statutory requirement in 1843: Gower, op. c it., p. 140.
76. See R. Mich. 1837 r. 1; Earle, op. cit., p. 82.
77. See 56 Viet. c. 37, secs. 3-4. Because of the insufficiency of the fees provided for 

under the Act, the system was not implemented until after 1902: see the preamble 
to (1902), 2 Edw. VII, c. 21 and secs. 1-4 for the changes made; see also, supra , 
footnote 13.

78. See Regs. 36 and 37 pursuant to 21 Geo. V, c. 50. (consolidation 1952).
79. Supra, footnote 76.
80. See R. Mich. 1847, r. 1; By-law 3; Earle, op c it., p. 116.
81. See R. Hil. 1867, r. 2; By-law 21; Earle, op. cit., p. 156.
82. See R. East. 1881; By-law  21; Earle, op. c it., 200 c-d.
83. To be appointed annually and of the degree of Barristers-at-law  and being members 

of the Council. See R. Hil. 1867, r. 2; B y-law 18; Earle, op. cit., p. 155.
84. But see Reg. 38 pursuant to 21 Geo. V, c. 50 (consolidation 1952).



44 U. N. B. LAW JOURNAL

There is in the New Brunswick record, partly because of the 
abscnce of organized instruction in the period, nothing comparable 
to the provision which subsisted in England between 1844 and 1872 
when admission to the bar could be obtained either on the basis of 
attendance at lectures or by submitting to examination: students, of 
course, chosc lectures; the two who had the temerity to present them
selves for examination as well were ploughed ignominiously, but were 
able, notwithstanding, to establish their right to be callea.85 There 
was in New Brunswick, however, under the rules of 1837 a right, in a 
candidate dissatisfied with the examiners, to petition the Court for 
admission86 and, subsequent to 1847, the candidate could petition the 
whole body of the benchers.87 Under the rules of 1867, when the ex
aminations became again the subject of approval by a judge, the 
student lost his right to appear before the Society, the Judges refusing 
to sanction a proviso whicn would have continued it.88 So far as is 
known that right was never regained. Subsequently, detailed provision 
was to be maac for supplemental examinations.89

Nothing appears in the formal record to show the conditions at
tending the early examinations until 1867 when the regulations of the 
Society were to provide: to the questions prepared by the examiners, 
the student or students90—

shall put the answers to such questions in w riting , and d u rin g  such 
exam in ation  shall not be p erm itted  to re fe r to any book, o r person  
o r o th e r source o f in fo rm ation , to assist him  in such answers, and  
shall w rite  the same in a legib le hand, in the presence o f one o f the  
said C ouncil o r the Secretary  o f the said Society, which w ritten  
answers shall be subm itted  to  the aforesaid  two m em bers o f C duncil 
fo r th e ir op in ion  upon the same, who, a fte r exam in ation , shall subm it 
them  fo r the ap p ro va l o f one o f the Judges, such answers to be so 
subm itted and decided on w ith ou t the said m em bers o r Ju d g e  kn ow 
ing the nam e o f the respective parties w ho gave in the same, such 
answers being designated by letters o r num bers o n ly : and if such 
Student shall be deem ed q u a lified , he sh all receive a first, second o r  
th ird  class certificate , according to the m erits o f his w ritten  answers.

Though the illegible hand was then as now a source of trouble, it may 
be doubted that it was the reason for the amendment of 1881 to the 
regulations which provided that the examination might be either “bv 
written questions or orally, or both, at the discretion of the exam
iners.”91 W ithout, one ventures to believe, too long an interval, the 
method of written examination was again adopted for bar examinations 
except for the oral in practice and procedure.
85. Examinations were introduced by the Inns of Court in 1844 with the requirements 

becoming uniform in 1852 when the forerunner of the Council of Legal Educa
tion was established: see Gower, op. clt., pp. 140-141.

86. R. Mich. 1837, r. 3; Earle, op. clt., p. 82.
87. R. Mich. 1847, r. 1; By-law  4; Earle, op. clt., p. 116.
88. See Earle, op. clt., p. 156.
89. In the University Law Faculty a student who has failed at the regular exam ina

tions in not more than two subjects, provided he has made an average of at least 50 
per cent on the work of the year, may be granted supplemental examinations in 
the subject or subjects in which he has failed; a student who has been granted a 
supplemental in any subject may write it only once: Calendar of the University of 
New Brunswick, 1955-1956, pp. 197-198.

90. R. Hil. 1867, r. 2; B y-law  21; Earle, op. clt., p. 156.
91. See R. East. 1881; B y-law  21; Earle, op clt., p. 200c.
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4. Curriculum. In their rules of 1847, sanctioned by the Judges, the 
Barristers' Society would appear to have laid down the first curriculum 
of studies in the province, prescribing examination “in the elementary 
principles of the law of real and personal property, forms of action, 
pleading, evidence, and practice”.”2 The last general curriculum of 
the Society, as it stood unrevised for some years in 1950, extended to:'*13 
Real Property, Contracts, Torts, Crimes, Sales, Personal Property, 
Pleading and Practice, Equity, Constitutional Law, Evidence, Personal 
Property II, Equity II (Trusts), Partnership and Corporations, Criminal 
Law, Conflict of Laws, Procedure, and Statutes. The present curric
ulum of the University Law Faculty, revised in 1950, and there were 
frequent revisions in the years intervening from 1892, extends to:94 
Torts, Property( Real and Personal), Contracts (including Sales\ Crim
inal Law, Judicial and Legislative Method, Trusts, Constitutional and 
Administrative Law, Property II (Landlord & Tenant), W ills and 
Intestacy, Agency and Partnership, Commercial Law (Insurance and 
Bills and Notes), Corporations, Practice, Taxation, Equity, Evidence, 
Mortgages and Suretyship, Labour Law, Domestic Relations, Conflict 
of Laws, Jurisprudence, and Creditor’s Rights. Apart from contempor
ary additions, the curriculum of the University Law Faculty corresponds 
to and is based (as was that of the Barristers’ Society) on the curriculum 
recommended in 1920 by the Legal Education Committee of the Cana
dian Bar Association*'5 and uniformly followed in the common law 
schools.

The curriculum of the University Law Faculty is directed, as it 
must in any rational sense be so directed, primarily to the local bar. All 
of the subjects prescribed by the Barristers’ Society for students enter
ing under the former system of admission for 1 1 0 1 1 -law school candidates 
are offered; and considerably greater emphasis is given to certain fields, 
e.g. to legislation and to property and security transactions. Both are 
mentioned because legislation is now a principal springboard for legal 
action and, as a recent survey1'6 would suggest, close to 50r » of the 
gross income of law firms, for Canada as a whole, is derived from 
conveyancing and estate transactions (30% and 20% respectively), fol
lowed by corporation practice 18%, litigation (excluding divorce) 11% , 
and domestic relations 5%. That survey, based on 1948 returns, 
was related approximately to the conditions of practice in New Bruns
wick;97 it also revealed that about 17% only of the New Brunswick 
profession devoted more than half of their time to one field of law and 
that the practice was for the profession as a whole varied.98

In the extended description given of New Brunswick curricula, 
there is some indication of the recurring problem of change. Degrees
92. Supra , footnote 80.
93. See Regs. 49-51 pursuant to 21 Geo. V, c.50 (consolidation 19381.
94. Calendar University of New Brunswick 1955-1956, pp. 198-203.
95. See Report of the Legal Education (Committee) Section, 5 Proceedings of the 

Canadian Bar Association (1920), pp. 250-257.
96. Nelligan, op. clt., pp. 47-49.
97. The percentage response to the Income Questionnaire was for New Brunswick 

62% and for Canada as a whole 55%: Nelligan, op. c lt., Table I, p. 50.
98. See Ib id : Table V, p. 51. Placed at 30% for Canada as a whole.
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of emphasis shift and labels change; the bed-rock fact of present cur
riculum here, as elsewhere in Canada, is in the hard core of the now 
traditional branches of the law. Even the so-called public law sub
jects have their traditional roots: administrative law, for example, is 
verv largely a consideration of legal rules once described as “Crown 
Practicc ’. In the perspective of time the changes made have been 
more dramatic. For within the space comprised by legal education in 
this province, the course of the law has altered profoundly, the scope 
of required knowledge expanded, and the forums for practice varied 
and multiplied. In his penetrating analysis of the role or “The Lawyer 
in an Expanding Canadian Economy”, Mr. John A. MacAulay, Q.C., in 
his Presidential Address to the Canadian Bar Association in 1954," 
was to suggest that even in the short period since 1939 “the complex
ion of legal requirement” has changed materially with new legal fields 
“little explored and vaguely known ’ opening up; certainly, as he was 
to suggest, there is today—and it impinges on curriculum develop
ment—an increasing diversification of the lawyer’s activities in private 
practicc, in business and industry, and in the public service.

There is one problem (and it has ever been present) of legal educa
tion in a sense related to curriculum. It is to inculcate into the student a 
realistic appreciation of the correspondence between his law school 
training and the dynamics of practice and to impart to him iyi appre
ciable degree of competence in the basic skills and mechanics of prac
tice. Such a formulation is preferred to the more familiar coin of 
distinction between “theoretical” and “practical training”. For that 
distinction, and it was taken even in Blackstone’s time,100 is now per- 
fectlv discredited in any reasoned appioach to legal education. The 
concern, both of the University Law Faculty and of the Barristers’ 
Society, must be that a student be trained to the degrees of compet
ence reasonably to be expected, within the time available for prepar
ation, both for his immediate present as well as for his (experienced) 
future.

Related to matters of curriculum and instruction, there has been 
for some vears past in the University Law Faculty a program of required 
participation in Moot Courts In the present year, at the invitation 
of the Chairman of the Legal Aid Committee of the St. John Law 
Society, students in the second and third years sat with panels of the 
Committee and there have been suggestions that this participation 
might be continued and extended. One of the most valuable of the 
additional training media is the Law School Journal. Though a difficult 
undertaking for a small school, the Journal is now in its eighth volume. 
It does afford an outlet for and some stimulus to student writing.
5. Apprenticeship and Office Training. W ith  respect to apprentice
ship, the foundation of the ancient system of admission to the pro
fession, there is much in the record to indicate the early nature and 
effectiveness of the system in New Brunswick. Before 1823, or so it
99. <1954). 32 Can. Bar Rev. 703-712.
100. Supra , footnote 30.
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would appear, students might practice in a variety of courts and train 
in offices other than of barristers; for in that year the Judges ordered 
that thereafter training must be taken in the office of a barrister and 
that no student was to be permitted to practice “in the name of any 
attorney, or otherwise, in any inferior Court of Common Pleas in this 
Province”.101 By the simple expedient of engaging students in the 
offices of the barristers, the attorneys were able to circumvent the order 
before the door was closed by further order in 1840 that “henceforth 
no attorney of this Court do employ any student in the office of a bar
rister of tHis Court, as his agent in any suit or matter pending in this 
Court, or in the transaction of any business before a judge, or in the 
office either of the clerk of the Crown or the clcrk of tlie pleas”.10- 
In a separate rule in 1840 the Judges intimated that they would “in 
future expect” in matters of chamber practice that, where the parties 
did not appear in person, they be attended by a barrister or attorney; 
or, where tnat could not be conveniently done, the student employed 
by a barrister to attend “be of competent experience, skill and knowl
edge of the business entrusted to him.”103

1’he next stage of development followed almost immediately on 
the revision by tne Legislature of the terms of study. In 1867 the 
Judges sanctioned rule 24 of the Barristeis’ Society:104

24. A nd w hereas it is h igh ly  necessary, as w ell fo r the in terest o f every  
person entering  upon the stud y o f Law, as fo r “securing to the P ro v 
ince and the Profession a learn ed  and hon orab le  body," especially in 
the late  cu rta iled  period  o f study, that Students o f the law, d u rin g  
th e ir  Stu den tsh ip , should confine them selves exclusively to the study  
o f th e ir profession, and not receive any em olum en t o r rew ard  fo r th e ir  
services, o r engage in any o th e r profession, business o r em ploym ent:
No Stu den t, th erefo re, sh all receive any sa lary  o r rem u n eration  w h a t
ever fo r his services from  the B arrister w ith  whom  he studies, n or 
from  any o th e r person, n or sh a ll he be allow ed  to practice o r try  
causes in any C ou rt, on pain  o f being refused adm ission.

It was a stage of short duration for the Legislature intervened in 
1870 to provide:105

1. No Stu den t a t Law shall be refused adm ission as an A tto rn ey  fo r  
o r by reason o f his having  received any salary o r rem u n eration  d u rin g  
the term  o f his study, o r fo r o r by reason o f his h av in g  practised or  
tried  causes in any C ourt, o r fo r  o r by reason o f his having  engaged  
in any o th e r business o r em ploym ent; provided  alw ays, how ever, 
that no such Stu den t shall d u rin g  the term  o f his study engage in any  
oth e r business or em ploym ent, o r receive any salary o r rem u n eration  
from  any person w h atever, o r practice o r try  causes in any C o u rt, 
w ith o u t the know ledge o r consent o f the B arrister w ith  whom  he m ay 
be studying at the tim e.

101. See R. Hil. 1823, rr. 6 and 8.; Earle, op. clt., p. 26.
102. See R. Trin. 1840, r. 5; Earle, op. clt., p. 98. The rule did not extend to prevent 

the employment by a barrister, himself the agent of any attorney, of any student in 
his office in the professional business of such attorney.

103. See R. Trin. 1840, r. 6; Earle, op. clt., p. 98.
104. R. Hill. 1867, r. 2; By-law 24; Earle, op. clt., 156-157.
105. 33 Viet. c. 26, ss. 1 and 2; C.S. 1877, c. 33, ss. 4 and 5.
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2. I f  such Stu den t do o r shall engage in any o th e r business o r  
em ploym ent, o r receive any sa lary  01 rem u n eration , o r  practice o r  
try  causes in any C o u rt, w ith o u t the know ledge o r  consent o f the 
B arrister as aforesaid , he m ay be refused adm ission as an A tto rn ey.

The Society, the record reveals, entertained at one point the possibility 
of subjecting the requisite approval to be given a student to “the ap
proval in writing of three members of the Council”;106 eventually in 
1881 the Society settled for a provision requiring the barrister with 
whom the student articled to certify that the particulars of the employ
ment or occupation and salary had been witn his “express knowledge 
and consent”.107

That Legislation was repealed in 1903, but it is a conservative 
statement to suggest that its effect was lasting until 1950. In the 
regulations of the Society subsisting immediately before that date the 
familiar provision was:108

61. In case a stud en t-at-law  d u rin g  his term  o f study has been engaged  
in any o th e r occupation o r em ploym ent he shall state in his p etition  
fo r adm ission what the occupation o r em ploym ent was and how  long  
he was engaged in it, and his p e tition  shall be accom panied by a c e r
tificate  from  the barrister w ith  whom  he has stud ied , d istinctly  v e r i
fying the statem ent and declaring  that the student had engaged am i 
continu ed in such occupation and em ploym ent d u rin g  the tim e stated  
and received the salary o r rem u n eration  th e re fo r w ith  his know ledge  
and consent.

In 1950 the requirement became:105'
35 (c) Each stud en t-at-law  sh all serve not less than six m onths in 
the o ffice  o f the b arriste r w ith  w hom  he is artic led , o r in c&se o f 
tran sfer o f artic les such service shall aggregate not less than six 
m onths in the offices o f the several barristers w ith  whom  such 
stud en t-at-law  has been artic led  and p rio r  to  adm ission o f a student- 
at-law  as a so lic itor and b arris te r . . . .

Office training is now for all a matter to be experienced rather 
than a mere formality to apprenticeship before admission. The period 
prescribed is reasonably brief: M r. Justice Rand has suggested a one 
year period after graduation with required office attendance between 
school years.110 Such a requirement would preclude many an aspirant to 
the profession; but the proposal is symptomatic of ciirrent interest in 
apprenticeship. That interest in Quebec province recently led to a 
fourth year being added to the three years of academic instruction. As 
carried out at McGill University, students during the fourth year are 
placed in offices in Montreal and attend part of their time to office 
work and for part of the time attend special courses given by members 
of the profession but organized within the University.111 That scheme 
may have its own bundle of disadvantages.112 It is perhaps too earlv
106. See Earle, op. c lt., pp. 199 and 200 d.
107. See R. East, 1881; Earle, op. cit., p. 200 d.
108. Pursuant to 21 Geo. V, c. 50 (consolidation 19381.
109. Ib id . (consolidation 19521. Effective as to students-at-law applying for admission 

as such on and after September 1, 1951.
110. Rand, op. clt., p. 418.
111. See Meredith, A  Four-year Law Course of Theoretical and Practical Instruction 

1 19531, 31 Can. Bar Rev. 878.
112. See e.g., Rand, op. c it., p. 408.
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to evaluate the New Brunswick scheme. As yet, there has been 1 1 0  per
ceptible difficulty in finding office space; there is some indication that 
the training experienced is not as varied as might be desired.

V
The Benefactions of Lord Beaverbrook

No account can now be given of legal education in New 
Brunswick apart from the benefactions of Lord Beaverbrook, student of 
King’s College Law School and Honorary Chancellor of the University of 
New Brunswick. By a single decision, as it were, of interest in 19^0 Lord 
Beaverbrook was to rescue in a short while the University Law Faculty 
from the Provincial Building in Saint John and to establish it in 19S^ 
in Beaverbrook House with a library of its own. In that single act it 
may be that Lord Beaverbrook preserved to New Brunswick the very 
existence of organized legal instruction: for the Law Faculty could not 
have continued indefinitely in anv comparative sense without facilities 
of its own and a physical existence.

The full impact of Lord Beaverbrook 0 1 1  legal education in New 
Brunswick cannot be assessed in the present: much more is involved 
than the physical existence of Beaverbrook House with its library; there 
is the very’ provision in this province of facilities for instruction in the 
law comparable to any in Canada at the undergraduate level. But there 
is more. Under the terms of the Lord Beaverbrook Overseas Scholar
ships, established in 1947,113 eleven graduates of the University Law 
Faculty have so far proceeded to post graduate studies in England.114 I11 
relation to the total number of graduates, the ratio is possibly the highest 
in Canada. Beginning this September, Lord Beaverbrook has establish
ed on an experimental basis a series of five entrance scholarships to the 
Faculty each of a value of $600 and tenable for three years. That bene
faction is without example in the field of legal education in Canada.

VI

The University Law Faculty and the Bar
The relationship between the University Law Faculty and the bar 

of New Brunswick has been intimate since 1$92: both in the recognition 
accorded115 to graduates in their admission to the bar without further 
examination, and in the service rendered by members of the profession, 
both in the early days and in the present, on the instructional staff. That 
service remains vital: not in any sheer economic sense, but because it is 
a sound precept that the law student, whatever mav be his ultimate 
vocation, should from the initial stages of his study be brought into close 
contact with the profession itself.
113. See Calendar, University of New Brunswick 1955-1956, pp. 50-51.
114. See (1954), 7 U.N.B. Law Journal, p. 31.
115. Since 1901.
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Presently, the Barristers’ Society also maintains two annual scholar
ships in the Faculty, contributes toward the publication costs of the 
Law School Journal, and has centred within the Faculty its arrangements 
for the examination of candidates for admission who are not graduates 
of the Faculty. For its part, the University has assumed the financial 
burden, increasingly greater than when the first modest provision was 
made in 1923, of providing the basis for organized legal instruction within 
the province.

In this phase of legal education in the province the relationship 
between the University Law Faculty and tne bar has changed or, 
more prccisclv, has deepened in significance consequent on the changes 
made in the requirements for admission by the Barristers’ Society in 
1950 and as a consequence of the benefactions of Lord Beaverbrook. 
The University Law Faculty is the primary training source of candidates 
for admission to the New Brunswick bar and is able fully to discharge its 
responsibility.

VII
Mr. Chairman, the title of my address did not require more than 

a report to you on the present state of legal education in New Bruns 
wick and the course of past development. No prophesies were required. 
Yet there is one to be made.

If past events and the relationship between students going into 
higher studies and into law mean anything, it is that within a short 
time, placed at ten years by competent observers, the number of students 
in Canadian law schools will more than double present enrolment. There 
is no doubt that New Brunswick will be a participant in that trend: our 
arrangements can be matched to the task.

—G. A. McAllister,

Univcrsitv of New Brunswick Law Faculty.


