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there  is no cross referencing o f statutes, nor a com m entary on the 
statutory provisions, no r references to any decisions where the relevant 
section o f  an act or regulation has been judicially considered.

Conclusion

T h e  series, while designed for the benefit o f  both the novice and 
the specialist, will attract an even wider following, namely those in the 
m ortgage lending field. For those who consider themselves “novices” this 
series will undoubtedly prove to  be o f  value, but caution should be 
observed as the series was not prim arily designed to provide a 
substantive analysis o f  m ortgage law o r practice in Canada.

In any review o f  this series the reader should be forew arned that 
the editors are still in the process o f  collecting m aterial to be supplied by 
regional o r provincial editors dealing with those rem aining jurisdictions 
not dealt with to date. T h e  inclusion o f  those m aterials will enable the 
R eporter to be a truly C anadian series. But the fu rth e r question o f  
w hether the compilation o f  statutes and regulations in a separate volume 
is a necessary and welcomed feature o f  the R eporter is a question which 
the practitioner alone can answer. B earing in m ind that the series goes 
beyond the narrow  legal sphere o f  m ortgage law and practice by 
reaching into the m ortgage lenders world o f terminology and practice, 
solicitors may well find that such an approach can only heighten on e’s 
awareness and appreciation o f the ever expanding m ortgage lending 
field.
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“Industrial capital punishm ent” in the jarg o n  o f grievance 
arbitration cases is the phrase which has been used to describe the 
im pact o f discharge on an employee. Despite its m elodram a, the phrase 
does, nonetheless, graphically convey the potential severity o f the 
consequences o f  dismissal for an individual resulting from  the loss o f  
income and em ploym ent, particularly in present economic conditions.
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T h ro u g h  the accum ulation o f grievance arbitration decisions the 
principles governing discharge under a collective agreem ent have been 
refined and accordingly, the rights o f the parties have been clarified. 
But aside from  the situation where a collective agreem ent prevails 
allowing access to grievance arbitration, what often seems m ore obscure 
is the position o f the unorganized worker, o r m anagerial employee 
excluded from  the coverage If labour relations legislation, who has been 
fired. Here, the question o f the “legality” o f the discharge tu rns on the 
requisite am ount o f  notice necessary to term inate the contract o f  
em ploym ent and w hether the em ployer has, in fact, breached the 
agreem ent by failing to provide a “reasonable” period o f  notice to enable 
the employee to secure alternate em ploym ent. C onsequently, considera­
tion m ust be given to the circumstances un d er which the em ploym ent 
contract can be severed, for like the dissolution o f  a m arriage, the 
breaking o f an em ploym ent relationship without cause necessitates the 
fulfillment o f  obligations imposed by com m on o r statute law.

In this context H arris’ second edition o f  Wrongful Dismissal 
represents a valuable resource for both students and practitioners 
required  to sift through the legislation and body o f  com m on law 
applicable in a discharge situation. It fu rth e r provides a com prehensive 
review o f the grounds o r conduct which constitutes “ju st cause” for 
dismissal and would perm it the em ployer to im m ediately end the 
em ploym ent contract without breaching the agreem ent.

Especially in those jurisdictions, such as the province o f  New 
Brunswick currently , where no statutory right to notice o f  term ination 
exists, a thorough grounding  in the com m on law is essential for any 
practitioner.

In recent years the rem edy o f  dam ages for breach o f  contract o f  
em ploym ent has gained added significance for an expand ing  class o f 
plaintiffs who might best be described as “expendable executives”.

T he story o f  the corporate executive who never takes his lunch to the office 
because his job might not last until noon, may not be particularly humorous 
but is significant as an indication o f  a modern industrial phenom enon —  the 
spread o f  insecurity in employment from unskilled workers to skilled 
employees and senior m anagement.1 

T h e  apparen t responsiveness o f the courts to the tenous n a tu re  o f  senior 
m anagem ent em ploym ent has been reflected in the expansion o f the 
m axim um  length o f notice to which an em ployee may be entitled. H arris 
makes clear in his discussion o f  this point that the courts have rejected 
the notion that a fixed upper limit or m axim um  length o f  reasonable 
notice exists. Harris notes that m anagem ent o f  a corporation  would be 
well-advised to pay close regard to potential liability if contem plating the 
removal o f  a specialized senior executive who may be some years away 
from  retirem ent but unlikely to find ano ther position at that same level.

'H arrison, Rowland, “Termination of Employment", (1972) M) Alta. Law Rev. 250.
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H arris draws on decisions from a num ber o f Canadian jurisdictions 
in developing his analysis o f  the case law. He also does not restrict 
him self to a merely narrative account o f  the legal issues but analyses in 
some dep th  m ore contentious areas o f the law such as loss o f reputation 
as a head o f  dam ages in a discharge case. In addition, H arris canvasses 
the principles established by the courts for the assessment o f  dam ages 
including an extensive discussion o f the topic o f m itigation. In this 
section H arris has included tables o f dam age awards broken down into 
the following categories: position, age, length o f  service and period o f 
notice aw arded by the courts. This categorization is extrem ely useful for 
a quick review o f  the influence o r possible influence o f these factors on 
the eventual award.

For the practitioner in his concluding chap ter H arris surveys some 
o f  what he term s “practical considerations” in the handling o f a 
discharge case including a b rief outline o f the topic o f  settlem ent 
negotiations with reference to tactical positions which could be adopted 
by the parties. And for those who pale at the m ention o f the Income Tax 
Act,2 H arris discusses some basic tax m atters operative w here a discharge 
has taken place. O ne area which could have perhaps received m ore 
attention is that o f conduct outside o f  working hours for which the 
em ployee is term inated. Harris does re fer to a recent decision in O ntario  
which seems to have abolished adultery as “just cause” for term ination in 
recognition o f the m ore relaxed moral climate o f o u r society.3

O n the whole, Wrongful Dismissal is a concise treatm ent o f  the legal 
principles involved in the discharge o f an employee. Its presentation o f 
the issues and form at make this book an essential reference tool for 
determ ining  liability where the term ination o f  em ploym ent has occurred.
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