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Canadian Tort Law, 3rd ed., Allen M. Linden, Toronto: 
Butterworths, 1982. Pp. cxxiv, 737, $70.00 (cloth), $36.50 
(paper).

T he first edition o f  this text was published by Butterw orths in 1972 
and titled Canadian Negligence Law. In 1973, a twenty-two page Supplement 
was issued and, like the text, its contení was restricted to negligence law in 
Canada. T he second edition by Professor Linden, as he then was, was 
published in 1977 and retitled Canadian Tort Law. T he  change o f nam e was 
dictated by the inclusion o f new chapters dealing with intentional torts, 
defences to intenticnai torts and strict liability on the Rylands v. Fletcher 
principle. In addition, the old text rem ained as was except for am endm ents 
to account for the case law and legislation which appeared  between the 1st 
o f Septem ber 1973 and Decem ber 1976. In the th ird  edition, Mr. Justice 
Linden has fu rth e r am ended the text, where appropriate, to accord with 
case law and legislation which appeared  up  to Septem ber 1st, 1981

Most o f the alterations to the old text are o f a narrow  but, nevertheless, 
relatively im portant natu re so far as particular aspects o f torts law are 
concerned. For example, the Suprem e C ourt o f C anada in Hopp v. Lepp1 
and Reihl v. Hughes2 affected the law respecting a medical doctor’s duty o f 
disclosure to a patient and thus determ ined that many “inform ed consent” 
cases could no longer be brought in battery but only in negligence. As a 
result, Mr. Justice Linden has altered the sections o f his text dealing with 
inform ed consent in the medical context, and has added ano ther subsection 
concerning the duty o f disclosure under his chapter on the professional 
negligence o f doctors. Furtherm ore, an addition has been m ade to the 
chapter on duty un d er the subsection: “O ther Legislation Relied On In 
C reating New Duties” to account for the case o f Lawson v. Wellesley Hospital.3 
He has also added passim, to the chapter on autom obile accident com pen
sation, which discusses the evolution o f no-fault insurance schemes (an area 
in which the au th o r claims, C anada “has been at the fo refron t”). Finally, 
it is interesting to note that the in troductory section o f the old text’s chapter: 
“Negligence: T he  S tandard  o f C are”, has been placed at the head o f the 
second edition’s revised chap ter on “Necessity o f Damage and Causation”. 
T he resulting chapter has been titled “Negligence: T h e  Elements; Damage 
and Causation” and newly em ployed as the introductory chapter on the 
section in the text dealing with negligence.

‘Cited in the text as (1980), 13 C.C.L.T. 66 (S.C.C.).

2Cited in the text as (1980), 14 C.C.L.T. (S.C.C.).

*( 1975), 9 O R. (2d) 277 (C.A.); a ffd  on other grounds (1977), 76 D.L.R. (3d) 698 (S.C.C.).
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In addition to the above, th ree  new chapters have been added which 
deal with nuisance, occupier’s liability and defam ation. These constitute a 
m ajor com plem ent to the second edition and, although they may be crit
icized as re-workcd o r “tacked o n ” portions o f the text, they bring the book 
mucli closer in overall form  to living up to its title.

S tudents in law schools use Linden s Canadian Tort Law  as a guide to 
assist them  in wading th rough  torts courses based upon the notorious 
W right and Linden casebook,4 while practitioners use it as a quick reference 
text on to rt law in C anada. T h e  th ird  edit on, like its predecessor, is an 
im provem ent because it not only updates the law but also modifies and 
adds to the old material. T h e  text has, for years, served “as a disem barkation 
point for m ore in-depth  analysis by scholars and iesearchers”.5 Perhaps it 
is now time for the publication o f a text on the tort law o f C anada which 
will take its readers well beyond the shoreline o f the subject into its forest 
and trees.
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