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I n h e r e n t l y , a p l a y i s a r h e t o r i c a l event. I t i s g e n e r a l l y not w r i t t e n 

f o r s i l e n t r e a d i n g , but i s meant to be heard and seen. As such, i t s speeches 

and d i a l o g u e must appeal to an audience, t e a c h i n g , e n t e r t a i n i n g , o r arousing 

i t to reach whatever c o n c l u s i o n the p l a y w r i g h t wishes to communicate. An 

understanding o f composition theory c u r r e n t when a p l a y was w r i t t e n may 

i n f a c t h e l p to uncover the methods by which a p l a y w r i g h t convinces an 

audience. For a n a l y z i n g a s e t o f p l a y s from f i f t e e n t h - c e n t u r y England, when 

r h e t o r i c was the b a s i s f o r t e a c h i n g w r i t t e n and o r a l composition, knowledge 

o f t h i s theory i s e s p e c i a l l y important. 

In the i n t r o d u c t i o n to h i s 1982 e d i t i o n o f the York Corpus Christi Plays, 

g e n e r a l l y known as the York Cycle, R i c h a r d Beadle observes t h a t a c a r e f u l 

study o f the language o f the p l a y s has y e t to be made. 1 While e a r l y s t u d i e s 

o f the language o f the c y c l e have u s u a l l y c e n t r e d on p h i l o l o g y o r prosody, 

i t i s o n l y i n the l a s t twenty years t h a t s c h o l a r s o f Middle E n g l i s h have 
2 

begun to examine the r h e t o r i c a l s t r u c t u r e o f the c y c l e as a whole. The 

p l a y s o f the P a s s i o n Sequence, which form a u n i f i e d group w i t h i n the c y c l e , 

are thought to be the separate work o f a s k i l l e d d r a m a t i s t sometimes 

r e f e r r e d to as "The York R e a l i s t . " 3 T h i s p l a y w r i g h t combines r h e t o r i c a l s k i l l 

w i t h a knowledge o f E n g l i s h l e g a l procedure to make these p l a y s meaningful 

to a f i f t e e n t h - c e n t u r y York audience. 

W i t h i n the P a s s i o n Sequence, there are s e v e r a l p l a y s i n v o l v i n g court 

scenes: No. 26, The Conspiracy I No. 29, Christ before Annas and Caiaphas; 
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No. 30, Christ before Pilate 1; No. 31, Christ before Herod; No. 32, The 

Remorse of Judas; and No. 33, Christ before Pilate 2. Since i t i s not known 

who wrote these p l a y s , i t i s i m p o s s i b l e t o determine through r e c o r d s where 

and what the author s t u d i e d . Such i n f o r m a t i o n can o n l y be surmised from 

the product i t s e l f — the p l a y s . There i s no doubt t h a t a d i s t i n c t p a r a l l e l 

e x i s t s between the r u l e s f o r i n v e n t i o n i n c l a s s i c a l r h e t o r i c and the language 

o f the t r i a l s i n the P a s s i o n Sequence. Not o n l y does t h i s p a r a l l e l throw 

l i g h t on the s t r u c t u r e o f the p e r s u a s i o n i n these p l a y s , but a l s o , though 

found i n a l i t e r a r y t e x t , i t may a l s o p o i n t to a r e a l connection between 

c l a s s i c a l r h e t o r i c and mediaeval l e g a l procedure. 

Although these t r i a l s are based on S c r i p t u r e , the d i a l o g u e i s an 

e l a b o r a t i o n , o f t e n d e p a r t i n g from both the Gospels and the known l i t e r a r y 
4 

sources f o r the p l a y s . In each o f the c o u r t scenes, w i t h the e x c e p t i o n o f 

Christ before Annas and Caiaphas, the p r o s e c u t o r Caiaphas, h i s s u p p o r t e r 

Annas, and t h e i r f o l l o w e r s , doctors o f law and k n i g h t s , t r y to persuade the 

judges P i l a t e and Herod t h a t the defendant Jesus i s g u i l t y o f heresy and 

t r e a s o n , and t h e r e f o r e deserves the death sentence. In C h r i s t b e f o r e Annas 

and Caiaphas, the s e t t i n g i s an e c c l e s i a s t i c a l c o u r t , where Caiaphas, the 

bishop p r e s i d i n g as judge, c o n v i c t s Jesus o f heresy and sends him to the 

s e c u l a r c o u r t i n Christ before Pilate 1 t o be put to death. As i n S c r i p t u r e , 

the p r o s e c u t o r and h i s f o l l o w e r s are o v e r t l y s u c c e s s f u l , but they f a i l to 

convince anyone, i n c l u d i n g P i l a t e , t h a t Jesus has committed a crime. While 

they d i s p l a y r h e t o r i c a l s k i l l i n m a n i p u l a t i n g language, they are overcome 

by evidence i n J e s u s f a v o u r , i n c l u d i n g v i s u a l e f f e c t s l i k e the bowing o f 

the banners i n Christ before Pilate 2 and i n i n t e r v e n i n g p l a y s such as The Last 

Supper, where Jesus has ample o p p o r t u n i t y t o win the h e a r t s and minds o f the 

audience. N e v e r t h e l e s s , the use these v i l l a i n s make o f the r h e t o r i c a l 

d evices o f c l a s s i c a l i n v e n t i o n m e r i t s c l o s e r a t t e n t i o n . 

I t would not be s u r p r i s i n g to d i s c o v e r t h a t the p l a y w r i g h t knew 

c l a s s i c a l r h e t o r i c , and p a r t i c u l a r l y i n v e n t i o n methods. The Rhetorica ad 

Herennium, a t t r i b u t e d to C i c e r o , and C i c e r o ' s De inventione, both s t a n d a r d 

treatments o f i n v e n t i o n t h e o r y , were s c h o o l - t e x t s i n mediaeval England. 

C i c e r o ' s l a t e r r h e t o r i c a l t r e a t i s e s and the Institutio oratoriae o f 

Q u i n t i l i a n were not widely a v a i l a b l e i n complete c o p i e s . I t i s probable 

t h a t , f o r a c t u a l composition, mediaeval students p r e f e r r e d the more p r a c t i ­

c a l l y o r i e n t e d R h e t o r i c a ad Herennium, which contained i n v e n t i o n theory 

c o n s i s t e n t with t h a t o f the De inventione. A r e c e n t survey o f r h e t o r i c a l 

t e x t s known to have e x i s t e d i n the l i b r a r i e s o f York p r i o r t o 1500 shows t h a t 
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there were s e v e r a l copies o f both t e x t s i n the c i t y by the f i f t e e n t h c e n t ury. 

Moreover, i t was p o s s i b l e to o b t a i n a u n i v e r s i t y - l e v e l education from m a t e r i a l 

a v a i l a b l e i n the l i b r a r y o f the A u g u s t i n i a n F r i a r s a t Y o r k . 5 The p l a y s may 

have been w r i t t e n by someone educated i n the c i t y i t s e l f . 

I n v e n t i o n , the f i r s t o f the f i v e p a r t s o f the a r t o f r h e t o r i c , i s d e f i n e d 

thus: " I n v e n t i o n i s the d e v i s i n g o f matter, t r u e o r p l a u s i b l e , t h a t would 

make the case c o n v i n c i n g . " 6 In Roman o r a t o r y i t was a p p l i e d to the s i x 

p a r t s o f an o r a t i o n : i n t r o d u c t i o n , statement o f the case, d i v i s i o n , p r o o f , 

r e f u t a t i o n , and c o n c l u s i o n . 7 Although the p l a y s do not c o n t a i n speeches 

d i v i d e d i n t o such s e c t i o n s , the c l a s s i c a l p r i n c i p l e s f o r t h e i r composition 

f i t the d i a l o g u e o f the p l a y s i n the f o l l o w i n g a reas: 1) the b r i e f opening 

o f the debate between the p r o s e c u t o r and the judge; 2) the p r e s e n t a t i o n o f 

the " f a c t s " o f Jesus' misdemeanours; 3) the methods o f p r o v i n g Jesus' g u i l t 

and o f r e f u t i n g the v a l i d i t y o f the New Law; and 4) the methods o f emphasiz­

i n g o r a m p l i f y i n g arguments a g a i n s t J e s u s . 

In o r d e r to prepare a c o n v i n c i n g c o u r t speech, a lawyer must f i r s t 

decide what s o r t o f case he o r she has. The Rhetorica ad Herennium o u t l i n e s 

f o u r t y p e s , o f which the second, " d i s c r e d i t a b l e , " f i t s the case framed by 

Caiaphas and Annas a g a i n s t Jesus: "A cause i s understood to be Of the 

d i s c r e d i t a b l e k i n d when something honourable i s under a t t a c k o r when some-
g 

t h i n g d i s c r e d i t a b l e i s b e i n g defended." Among the p o i n t s to be made i n 
the i n t r o d u c t i o n o f such a case, the Rhetorica ad Herennium recommends t h a t 

g 
"the agent, n o t the a c t i o n , ought to be c o n s i d e r e d . " At the opening o f 

each c o u r t t r i a l o r examination, where the p r o s e c u t o r o r one o f h i s s u p p o r t e r s 

speaks to the judge, the emphasis i s always on the base c h a r a c t e r o f the 

defendant. For example, i n The Conspiracy Annas d e s c r i b e s Jesus as "a ranke 

swayne whos r u l e i s n o j t r i g h t " ( 2 6 / 3 3 ) . 1 0 These openings f a i l to impress 

P i l a t e , and Herod i s more i n t e r e s t e d i n b e i n g e n t e r t a i n e d w i t h Jesus' 

m i r a c l e s than i n h e a r i n g a c o u r t case. Though such i n t r o d u c t i o n s might have 

h e l d up i n a Roman o r a t i o n , here they r e v e a l p r o s e c u t i o n out o f m a l i c e , a 

v i o l a t i o n o f both canon and common law i n f i f t e e n t h - c e n t u r y England. Hence 

the speakers immediately l o s e c r e d i b i l i t y w ith both the judge and the 

audience. 

A f t e r the i n t r o d u c t o r y l i n e s i n each c o u r t scene, the enumeration o f 

the p r o s e c u t o r ' s charges b e g i n s . As i n a c l a s s i c a l o r a t i o n f o r a d i s c r e d i t ­

able case, these charges are based on p r e s e n t a t i o n s o f f a c t s i n which the 

speakers attempt to t u r n every d e t a i l to t h e i r a d v a n t a g e . 1 1 In a case where 

the advocate must defend a c l i e n t w ith a s e t o f f a c t s t h a t are not t r u e , the 
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Rhetorica ad Herennium advises t h a t "these measures ( t o make the case 
12 

p l a u s i b l e ) w i l l have to be observed a l l the more s c r u p u l o u s l y . " The f a c t s 

t h a t J esus' opponents have to work wit h , h i s m i r a c l e s and pr e a c h i n g , are a l l 

to the advantage o f the defendant, i n s p i t e o f Caiaphas' attempts to mis­

r e p r e s e n t them. C i c e r o advises t h a t i n a case where the f a c t s would a l i e n a t e 

o r sway the h e a r e r s , the narratio (statement o f the case) s e c t i o n s h o u l d be 

broken up and d i s t r i b u t e d throughout the speech, and e x p l a n a t i o n s s h o u l d 

f o l l o w each s e t o f f a c t s . 1 3 Caiaphas and h i s f o l l o w e r s adopt t h i s p r i n c i p l e ; 

they add t h e i r i n t e r p r e t a t i o n s o f the evidence as they p r e s e n t i t . Thus 

t h e i r d i a l o g u e combines f a c t s w i t h p r o o f o f t h e i r s i d e and r e f u t a t i o n o f 

arguments f o r the defendant. For example, i n Christ before Pilate 1 Caiaphas 

construes Jesus' h e a l i n g o f the s i c k , lame, and deaf as the work o f w i t c h ­

c r a f t which w i l l e v e n t u a l l y d r i v e him mad: 

S i r , h a l t e men and hurte he h e l i d i n h a s t e . 

The d e f f e and pe dome he delyuered f r o doole 

By w i c c h e c r a f t e , I warande — h i s w i t t i s s c h a l l waste — 

Fo r pe f a r l e s pat he f a r i t h with l o o how p e i folowe yone f o l e . 

(30/441-44) 1 4 

Before s u i t a b l e arguments can be devised f o r the p r o o f o f a case, i t i s 

necessary to determine the i s s u e ( s ) a t stake. The " i s s u e " i s the c e n t r a l 

c o n f l i c t i n the case, and i s d i s c o v e r e d by j o i n i n g the "primary p l e a o f 

the defence w i t h the charge o f the p l a i n t i f f . " 1 ^ In the p l a y s , the primary 

p l e a o f Jesus i s "not g u i l t y " o f br e a k i n g "the law." The charge o f the 

p r o s e c u t o r i s t h a t Jesus i s g u i l t y o f v i o l a t i n g "the law." The c o n f l i c t i n 

the case turns on the q u e s t i o n : Which law do we acc e p t , the O l d Law, as 

upheld by the high p r i e s t s , o r the New Law, which Jesus r e p r e s e n t s ? Here are 

the claims o f each s i d e : 

Caiaphas: I am s o r i e o f a s i g h t 

Pat egges me to i r e , 

Oure lawe he b r e k i s with a l l h i s myght, 

Pat i s moste h i s d e s i r e . (26/96-98) 

Jesus: S i r , i f I s a i e pe sothe pou s c h a l l not assente 

But h y n d i r , o r haste me to hynge. 

I p r e c h i d wher p e p u l l was moste i n p r e s e n t , 

And no poynte i n p r i u i t e to olde ne jonge 



203 

And a l s o i n youre t e m p i l l I t o l d e myne entente; 

Ye myght haue tane me bat tyme f o r my t e l l y n g 

Wele b e t t i r ban b r i n g e me w i t h brondis vnbrente. 

And bus to noye me be nyght, and a l s o f o r nothyng. (29/312-19) 

Jesus i s a s s e r t i n g t h a t he has broken no law, s e c u l a r o r r e l i g i o u s , and i n 

f a c t the means by which he was a r r e s t e d , by s t e a l t h (with u n l i t torches) 

a t n i g h t , i s suspect. The s e c u l a r law as represented by P i l a t e i s used 

throughout the t r i a l s as the means o f p u t t i n g Jesus to death. In order to 

accomplish t h i s end, Caiaphas and h i s f o l l o w e r s attempt to charge Jesus with 

p a r t i c u l a r o f f e n c e s : defamation, r i o t , apostasy, w i t c h c r a f t , heresy, and 

f i n a l l y t r e a s o n . 

I t i s up to P i l a t e to determine whether o r not Jesus has committed a 

crime i n v i o l a t i o n o f the s e c u l a r law. Therefore Annas and Caiaphas attempt 

to prove to P i l a t e t h a t Jesus has committed a p a r t i c u l a r crime. In c l a s s i c a l 

r h e t o r i c , t h a t type o f i s s u e i s c a l l e d " c o n j e c t u r a l , " and i s based on a 

q u e s t i o n o f f a c t : Does t h i s f a c t u a l evidence c i t e d p o i n t to a crime o f which 

the defendant i s g u i l t y ? 1 6 In a c o n j e c t u r a l case "the p r o s e c u t o r ' s S t a t e ­

ment o f Facts s h o u l d c o n t a i n m a t e r i a l i n c i t i n g s u s p i c i o n o f the defendant, so 

t h a t no a c t , no work, no coming o r going, i n s h o r t nothing t h a t he has done 
17 

may be thought to l a c k a motive." There f o l l o w s a scheme o f s i x steps by 
which the behaviour o f the defendant s h o u l d be connected with the circumstances 

18 
o f the crime. Caiaphas and h i s f o l l o w e r s produce arguments a c c o r d i n g l y . 

F i r s t the p r o s e c u t o r s h o u l d demonstrate t h a t the crime was p r o f i t a b l e to 
19 

the defendant i n some way.' In the p l a y s , the p r o s e c u t i o n , who seek to 

m a i n t a i n t h e i r own power, accuse Jesus o f w r o n g f u l l y assuming both d i v i n e 

and s e c u l a r power. As i s t y p i c a l o f these v i l l a i n s , they accuse Jesus o f 

t h e i r own crimes. Since t h e i r d o c t r i n e s and power are threatened by Jesus' 

a u t h o r i t y and growing p o p u l a r i t y , they t r y to convince P i l a t e t h a t Jesus i s 

p r e a c h i n g s o l e l y f o r h i s own end, o b t a i n i n g power: 

Caiaphas: He lykens hym to be lyke God, a y - l a s t a n d to lende. 

To l i f t e vppe be l a b y , to l o s e o r r e l e s s e . (26/61-62) 

Annas: Yone b r i b o u r e , f u l l baynly he bed to f o r b e r e 

The t r i b u t e to be emperoure, pus wolde he compell 

Oure p e p i l l pus h i s p o y n t i s to applye. (30/461-63) 

Secondly the next p o i n t the p r o s e c u t o r must c o n s i d e r i s whether o r not 

he can show t h a t the crime i s a h a b i t with the defendant. Here the 



204 

p r o s e c u t o r w i l l show t h a t the defendant's c h a r a c t e r i s such t h a t he has a 

p r o p e n s i t y to such a crime or crimes. However, i f the defendant has a good 

r e p u t a t i o n , "the p r o s e c u t o r w i l l say t h a t deeds, not r e p u t a t i o n , ought to 
20 

be c o n s i d e r e d . " In the p l a y s , apart from the i n t r o d u c t o r y l i n e s , much 
o f the emphasis i s on Jesus' deeds, those good works t h a t are d e l i b e r a t e l y 

21 
misrepresented by h i s a c c u s e r s . 

T h i r d l y , the next step i s f o r the p r o s e c u t o r to show t h a t the accused 

alone b e n e f i t t e d , o r b e n e f i t t e d more than o t h e r s , from the crime o f which 
22 

he i s accused. To do t h i s , the bishops and t h e i r s u p p o r t e r s make s e v e r a l 

r e f e r e n c e s to the g e n e r a l d i s t r e s s t h a t Jesus has caused. He i s u p s e t t i n g 

the commons i n t a k i n g on r o y a l power. Moreover, he i s dangerous to the 

c u r r e n t r e l i g i o u s e s t a b l i s h m e n t , to P i l a t e , and to the emperor Caesar. The 

minor crimes o f which Jesus i s accused l e a d t o the charge o f a g r e a t e r 

crime, t r e a s o n : 

I I Doctor: 3a s i r , and a l s o pat c a y t i f f he c a l l i s hym oure kyng, 
23 

And f o r pat cause our comons are casten i n c a r e . (26/115-116) 

F o u r t h l y , having shown t h a t the defendant i s a person o f a c h a r a c t e r 

most l i k e l y t o have committed the crime, the p r o s e c u t o r then demonstrates 

t h a t the circumstances o f the crime were such t h a t o n l y the defendant c o u l d 

have committed i t . By " s i g n s " i t i s proved t h a t the accused sought a s u i t ­

able o p p o r t u n i t y , with the g r e a t e s t chance o f s u c c e s s , i n which to commit 

the crime. A c c o r d i n g to the p r o s e c u t o r and h i s p a r t y , Jesus has committed 

h i s crimes i n a most advantageous l o c a t i o n , the temple ( p l a c e ) , many times 

( p o i n t i n t i m e ) , on the Sabbath ( o c c a s i o n ) , and w i t h an i n c r e a s i n g f o l l o w i n g , 
24 

t h e r e f o r e w i t h the g r e a t e s t chance o f success (hope o f success) . 

F i f t h l y , having e s t a b l i s h e d the c i r c u m s t a n t i a l evidence a g a i n s t the 

defendant,' the p r o s e c u t o r then looks f o r means to arouse f u r t h e r s u s p i c i o n 

o f h i s adversary. For t h i s he uses "presumptive p r o o f , " i n which i t i s 

p o i n t e d out t h a t by c e r t a i n i n d i c a t i o n s b e f o r e , d u r i n g , and a f t e r the crime, 
niqu 
26 

25 
the defendant has given away h i s own g u i l t . The a s p e c t o f t h i s technique 
used i n the p l a y s i s that p e r t a i n i n g to the behaviour o f the defendant. 

Every attempt i s made to construe Jesus' s i l e n c e and b e a r i n g i n c o u r t as 

i n d i c a t i o n s o f h i s own g u i l t . The only e x c e p t i o n i s i n Christ before Herod, 
27 

where he i s taken f o r a f o o l o r a madman. G e n e r a l l y h i s r e f u s a l to pay 

homage to h i s " s u p e r i o r s " i s taken as unwarranted arrogance i n d e f y i n g 

e c c l e s i a s t i c a l and s e c u l a r a u t h o r i t i e s , and t h e r e f o r e as p r o o f o f h i s g u i l t : 
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Annas: S i r , we myght a l s wele t a l k e t i l l e a tome tonne. 

I warande hym w i t t e l e s , o r e l l i s he i s wrang wrayste. 

Or e l l i s he w a i t i s to wirke a l s he was are wonne. (29/247-49) 

I M i l e s : Whe, harke how b i s h a r l o t t he h e l d i s oute o f h a r r e . 

T h i s l o t t e r e l l e l i s t e noght my l o r d e t o lowte. (30/380-81) 

S i x t h l y and f i n a l l y , the p r o s e c u t o r employs "confirmatory p r o o f " to 

c l i n c h h i s argument. This d i v i d e s i n t o two s e t s o f t o p i c s . One s e t , s p e c i a l 

t o p i c s , f a l l s i n t o two groups, those f o r use by the p r o s e c u t i o n and those 

f o r use by the defence. These are a p p l i c a b l e to the p l a y s . The o t h e r group, 
28 

common t o p i c s , does not apply. Throughout these t r i a l s , P i l a t e and Caiaphas 

have a running debate over whether o r n o t the p r o s e c u t o r i s moving out o f 

m a l i c e . I t i s i n t h i s debate, where P i l a t e a c t s as a s o r t o f "advocate" f o r 

Jesus t h a t s p e c i a l t o p i c s are employed. A c c o r d i n g to the Rhetorica ad 

Herennium, s p e c i a l t o p i c s f o r each s i d e are as f o l l o w s : 

In a c o n j e c t u r a l i s s u e the p r o s e c u t o r uses a s p e c i a l t o p i c when 

he says t h a t wicked men ought not t o be p i t i e d , and e x p a t i a t e s 

upon the a t r o c i t y o f the crime. The defendant's counsel uses a 

s p e c i a l t o p i c when he t r i e s t o win p i t y , and charges the p r o s e c u t o r 
29 

w i t h s l a n d e r . 

Here i s P i l a t e employing a s p e c i a l t o p i c i n The Conspiracy: 

Loo, i s he noght a mad man bat f o r youre mede m e l l e s . 

Sen 3e ymagyn amys bat makeles to myre? 

3oure rankoure i s raykand f u l l rawe. (26/91-93) 

Two l i n e s below, Caiaphas responds to t h i s appeal t o p i t y by emphasizing 

the a t r o c i t y o f the crime, b r e a k i n g the e c c l e s i a s t i c a l law, and he admonishes 

P i l a t e t h a t such a man as Jesus i s not to be p i t i e d , but despised: 

Why s i r ? For he wolde l o s e oure lawe 

H a r t e l y we hym hate as we awe, 

And berto schulde 3e mayntayne oure myght. 

In Christ before Pilate 2, i t i s Caiaphas' argument t h a t Jesus i s not to be 

p i t i e d , but i s a t r a i t o r , t h a t f i n a l l y persuades P i l a t e to have Jesus 

scourged and u l t i m a t e l y c r u c i f i e d . 

(26/96-98) 
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Once the proof and r e f u t a t i o n have been completed, the p r o s e c u t o r 

must c l o s e h i s speech. The formal c l a s s i c a l c o n c l u s i o n f o r the p r o s e c u t i o n 

d i v i d e s i n t o three p a r t s : the summing up o r p e r o r a t i o n ienumeratio) , am­

p l i f i c a t i o n lamplificatio o r indignatio) , and f i n a l appeal f o r the sympathy 

o f the hearers (commiseratio o r conquestio). The summing up i s a b r i e f 

review o f the p o i n t s t h a t have been made; the a m p l i f i c a t i o n uses r h e t o r i c a l 

d e v i c e s to arouse the i n d i g n a t i o n o f the audience toward the o p p o s i t i o n ; and 

the appeal f o r sympathy i s the f i n a l e x h o r t a t i o n t o the hearers to support 
31 

the speaker's s i d e o f the case. 

The o n l y s e c t i o n resembling a t h r e e - p a r t c o n c l u s i o n i s i n The Conspiracy, 

a t the end o f the p e t i t i o n to P i l a t e by Caiaphas, Annas, and t h e i r f o l l o w e r s . 

I t i s very condensed) but each s e t o f l i n e s serves a d i s t i n c t purpose. A f t e r 

a s e r i e s o f charges designed to demonstrate t h a t Jesus has broken the law 

through h i s preaching and m i r a c l e s , t h i s c o n c l u s i o n s t a r t s a t l i n e 113, 

r i g h t where a new verse begins w i t h i n Caiaphas' l i n e s . P i l a t e ' s t h r e a t s , 

showing t h a t h i s i n d i g n a t i o n has been aroused, are i n s e r t e d where they appear 

i n the p l a y . 

1. Summing up 

Cai aphas: 

For he p e r v e r t i s oure p e p u l l pat proues h i s prechyng, 

And f o r pat poynte 3e schulde prese h i s pooste to p a i r e . (113-14) . 

2. Amplification: Arousal of Indignation with Commonplace 2 

I I Doctor: 

3a s i r , and a l s o pat c a y t i f f he c a l l i s hym oure kyng, 

And f o r pat cause our comons are casten i n c a r e . (115-16) 

3. Indignation of Judge 

P i l a t e : 

And i f so be, pat borde to b a y l l w i l l hym bryng 

And make hym b o l d e l y t o banne be bones pat hym bare. 

For-why pat wrecche f r o oure wretthe s c h a l not wryng 

Or per be wrought on hym wrake. (117-20) 

4. Close of Petition: Appeal to Judge with Commonplace 2 

I Doctor: 

For so schulde 3e susteyne youre s e e l e 

And myldely haue mynde f o r to meke 30U. 
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I I Doctor: 

And so p a t oure f o r c e he may f e e l e 

A l l sarame f o r be same we beseke Jou. (121-22, 125-26) 

The f i r s t two d i v i s i o n s f u n c t i o n l i k e the p a r t s o f the c l a s s i c a l form. 

Caiaphas opens the c o n c l u s i o n by summing up; the F i r s t and Second Doctors 

attempt t o arouse P i l a t e ' s i n d i g n a t i o n with a commonplace, one o f the 

recommended d e v i c e s f o r the a m p l i f i c a t i o n s e c t i o n , and they end wi t h a 
32 

b r i e f r e q u e s t f o r the compassion o f the judge. Commonplace 2 i s the 

second type o f commonplace l i s t e d f o r use i n c o n c l u s i o n s o f speeches. I t 

i s "when we c o n s i d e r who are a f f e c t e d by these a c t s on which our charge 

r e s t s ; whether a l l men, which i s a most shocking t h i n g ; o r our s u p e r i o r s , 

such as are those from whom the commonplace o f a u t h o r i t y i s taken; o r our 
33 

peers . . . o r our i n f e r i o r s . . . ." Although t h i s i s the o n l y c o n c l u ­

s i o n i n the c o u r t scenes t h a t has a t r i p a r t i t e form, commonplaces abound i n 

the p l e a d i n g . As the C i c e r o n i a n handbooks recommend, these can be used f o r 

emphasizing v a r i o u s p o i n t s i n the p r o o f o f the case. 

None o f these t r i a l s uses the form o f a c l a s s i c a l c o u r t o r a t i o n i n 

i t s e n t i r e t y ; t h i s would be i n a p p r o p r i a t e f o r d i a l o g u e t h a t must move 

q u i c k l y , i n v o l v e s e v e r a l speakers, and p o r t r a y r a t h e r than i m i t a t e c o u r t ­

room debate. A l s o , mediaeval c o u r t procedure d i d not, as f a r as we know, 

i n v o l v e l o n g , formal'speeches, but c o n s i s t e d o f qu e s t i o n s and answers based 

on s e t formulae and w r i t t e n documentation. However, there may be more o f a 

p a r a l l e l between the techniques o f r h e t o r i c a l i n v e n t i o n and mediaeval 

E n g l i s h l e g a l p l e a d i n g than i s g e n e r a l l y r e c o g n i z e d . J.H. Baker d e s c r i b e s 

l a t e mediaeval E n g l i s h p l e a d i n g thus: 

The b a s i s o f the s c i e n c e was the simple p r i n c i p l e o f l o g i c , o r 

r h e t o r i c , t h a t the e s s e n t i a l core o f a con t r o v e r s y l a y i n the 

c o n t r a d i c t i o n o f a p r o p o s i t i o n by a d i r e c t d e n i a l ; a quaestio. 

The qvaestio i n common-law p a r l a n c e was the i s s u e , o r exitum, 
34 

the end and o b j e c t o f a l l p l e a d i n g . 

In a note Baker p r o v i d e s an o b s e r v a t i o n from Thomas E l y o t ' s The Boke Named 

the Governour (1531) , f f . 56-57: 

In the l e r n y n g o f the lawes o f t h i s realme, there i s a t t h i s 

daye an e x e r c i s e , wherin i s a maner o f a shadowe o r f i g u r e o f 

the a u n c i e n t r h e t o r i k e . I mean the pleadynge used i n cou r t s 
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and Chauncery c a l l e d motes . . . they do lac k e very l i t l e o f the 

h o l e a r t : f o r t h e r i n they do d i l i g e n t l y observe the r u l e s o f 

C o n f i r m a t i o n and C o n f u t a t i o n , wherin r e s t e t h p r o u f e and d i s p r o u f e . 

Indeed, the t r i a l scenes o f the York Cycle may w e l l r e f l e c t not o n l y 

c l a s s i c a l r h e t o r i c a l i n v e n t i o n b u t a l s o mediaeval courtroom p r a c t i c e adapt­

i n g t h a t a r t . 

New York I n s t i t u t e o f Technology 

NOTES 

1 See R i c h a r d Beadle, ed., York Plays (London 1982) 39. T h i s e d i t i o n 

i s c i t e d throughout. I am i n d e b t e d to P r o f e s s o r s Alexandra F. Johnston 

a t the U n i v e r s i t y o f Toronto and E l a i n e Fantham a t P r i n c e t o n U n i v e r s i t y 

f o r t h e i r guidance i n the r e s e a r c h f o r t h i s paper. 

2 

For a summary o f p r e v i o u s s c h o l a r s h i p on the language o f the p l a y s , 

see Beadle (at n. 1) 39-40. R i c h a r d J . C o l l i e r i s one o f the f i r s t t o con­

s i d e r the p o e t i c composition o f the c y c l e as a whole i n P o e t r y and Drama 

in the York Corpus Christl Play (Hamden, Conn. 1978). 
3 See, f o r example, J.W. Robinson, "The A r t o f the York R e a l i s t , " 

Modern Philology 60 (1962-63) 241-51 and C l i f f o r d Davidson, "The Realism o f 

the York R e a l i s t and the York P a s s i o n , " Speculum 50 (1975) 270-83. 
4 

L i t e r a r y sources f o r the P a s s i o n sequence i n c l u d e the Middle E n g l i s h 

Gospel of Nicodemus and Northern Passion. For evidence o f v e r b a l p a r a l l e l s , 

see W.A. C r a i g i e , "The Gospels o f Nicodemus and the York Mystery P l a y s , " 

i n An English Miscellany Presented to Dr. Furnivall (Oxford 1901) ; Marie 

C. L y l e , The Original Identity of the York and Towneley Cycles (Minneapolis 

1919); F.H. M i l l e r , "The Northern P a s s i o n and the M y s t e r i e s , " Modern 

Language Notes 34 (1919) 88-92; and F.A. F o s t e r , ed., The Northern Passion, 

2, EETS, O.S. 147 (1916). See a l s o Beadle (at n. 1) 40-41. These sources 

have been used p r i m a r i l y f o r n a r r a t i v e s t r u c t u r e , but not f o r l a r g e p o r t i o n s 

o f the courtroom d i a l o g u e . 
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5 See E l z a C. T i n e r , "Evidence f o r the Study o f R h e t o r i c i n the C i t y 

o f York to 1500," L i c e n t i a t e Research Report (Toronto: PIMS, 1984). 

6 Rhetorica ad Herennium, ed. and t r . Harry Caplan, Loeb C l a s s i c a l 

L i b r a r y , ed. G.P. Goold (Cambridge, Mass. 1949; 1976) 1.9, p. 18. Quoted 

s e c t i o n s are from the facing-page t r a n s l a t i o n i n these e d i t i o n s . Page 

numbers i n the notes r e f e r to the L a t i n t e x t . Henceforth the Rhetorica ad 

Herennium i s a b b r e v i a t e d AdH. 

7 AdH 1.4, pp. 8-10. 
Q 

AdH 1.5, p. 10. C i c e r o ' s De inventione (Del) does not i n c l u d e the 

" d i s c r e d i t a b l e " c ategory, but s i m i l a r t o i t i s the " d i f f i c u l t " (admirabile) 

case: "one which has a l i e n a t e d the sympathy o f those who are about to l i s t e n 

to the speech"; t r . H.M. H u b b e l l , Loeb C l a s s i c a l L i b r a r y (Cambridge, Mass. 

and London 1949) 1.20, p. 40. On Hubbell's i n t e r p r e t a t i o n o f the L a t i n 

admirabile, see note b, p. 40. In the p l a y s , however, s i n c e the defendant 

has won the sympathy o f the audience i n the p r e c e d i n g m i n i s t r y p l a y s , i t i s 

the p r o s e c u t o r who has the " d i f f i c u l t " case from the p o i n t o f view o f the 

j u r o r (or a u d i e n c e ) , who " t h i n k s i t s t r a n g e " t h a t anyone s h o u l d speak 

a g a i n s t such a defendant. 

9 

AdH 1.9, p. 16. The type o f i n t r o d u c t i o n t o be used i n a d i s ­

c r e d i t a b l e case, i s c a l l e d insinuatio o r " s u b t l e approach." There are three 

i n s t a n c e s i n which t h i s a p p l i e s : 1) when the s u b j e c t o f the case i t s e l f 

a l i e n a t e s the h e a r e r ; 2) when the audience has been won over by p r e v i o u s 

speakers f o r the o p p o s i t i o n ; and 3) when the h e a r e r has become wearied by 

l i s t e n i n g to p r e v i o u s speakers. See AdH 1.9, p. 16. Although the f i r s t i s 

c l o s e s t , the second i s a l s o a p p l i c a b l e , as the o r d e r i n g o f the pageants 

shows. 
1 0 See a l s o 29/237, 30/410-11, 31/106-7, 32/41-47, and 33/84-87. 

Numbering o f p l a y s f o l l o w s Beadle's e d i t i o n (at n. 1 ) . 
1 1 Of the t h r e e k i n d s o f statements o f f a c t s g i v e n i n the AdH, those i n 

the t r i a l s b e s t f i t the f i r s t i n AdH 1.12, p. 22. See a l s o Del 1.27, p. 54 

and 1.28-30, pp. 56-62. 

1 2 AdH 1.16, p. 28. 

1 3 Del 1.30, p. 60. 

1 4 See a l s o 26/51-54, 29/259-61, 31/199-202, 32/100-03, and 33/328-32. 
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1 5 AdH 1.18, p. 32. 

1 6 See AdH 1.18, p. 34 f o r a d e f i n i t i o n and an example o f such an i s s u e . 

Other examples are i n Del 1.11, p. 22 and 2.14-15, pp. 178-80. 

1 7 AdH 2.3, p. 60. 

18 

"The scheme o f the C o n j e c t u r a l Issue i n c l u d e s s i x d i v i s i o n s : 

P r o b a b i l i t y , Comparison, S i g n , Presumptive Proof, Subsequent Behaviour, and 

Confirmatory P r o o f " (AdH 2.3, p. 62). The D e l , though l e s s s y s t e m a t i c , 

gives the same m a t e r i a l i n 2.16-51, pp. 180-212. 
1 9 AdH 2.3, p. 62. 

2 0 AdH 2.5, p. 64. T h i s s e c t i o n o f the AdH a l s o e x p l a i n s the use o f 

flaws o f c h a r a c t e r to r e i n f o r c e s u s p i c i o n o f the defendant. S i n c e J e s u s has 

a good r e p u t a t i o n , the p r o s e c u t i o n t r i e s to show t h a t h i s deeds, the m i r a c l e s , 

a l l p o i n t to h i s g u i l t . 

2 1 Refer to examples o f the " f a c t s " i n n. 14. 

2 2 AdH 2.6, p. 66. 

2 3 See a l s o 26/49-50, 29/302-03, 30/438-40, 32/45, and 33/97-99. Note 

t h a t some o f these examples serve more than one purpose i n the arguments o f 

the p r o s e c u t i o n . 

24 

"By Signs one shows t h a t the accused sought an o p p o r t u n i t y f a v o u r a b l e 

to s u c c e s s . S i g n h a s . s i x d i v i s i o n s : the P l a c e , the P o i n t i n Time, the 

D u r a t i o n o f Time, the Occasion, the Hope o f Success, the Hope o f E s c a p i n g 

D e t e c t i o n " (AdH 2.6, p. 66). 

25 

AdH 2.8, pp. 70-72. Examples i n the p l a y s are 26/71-74 ( p l a c e , 

time) , 29/99-100 (occasion) , and 30/444 (hope o f success) . 

26 

T h i s comes under evidence subsequent to the crime. See AdH 2.8, 

p. 72. 

27 

Such m i s i n t e r p r e t a t i o n s o f Jesus' behaviour are made i n 31/173, 179-80, 

183-84, 251-56, 271-72, 279-83, 327-28, and 402-03. The r e s u l t i s t h a t 

Herod, t h i n k i n g t h a t Jesus i s e i t h e r w i t l e s s o r dumb, can f i n d no cause 

a g a i n s t him. 

28 

AdH 2.9, p. 72 and Del 2.47-51, pp. 208-12. 

2 9 AdH 2.9, pp. 72-74. 
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3 0 Other examples are 26/91-93, 30/481-90, 32/56-57, 64-71, and 33/324-32. 

3 1 See AdH 2.47-50, pp. 144-52. There are t e n "commonplaces" one may 

use i n the a m p l i f i c a t i o n s e c t i o n ; these are e x p l a i n e d i n AdH 2.48-49, pp. 146-

50. Commonplaces are r h e t o r i c a l devices i n the form o f s h o r t arguments o r 

comments designed to arouse the i n d i g n a t i o n o f the audience a g a i n s t the 

speaker's opponent. They may a l s o be used i n o t h e r p a r t s o f the d i s c o u r s e , 

e s p e c i a l l y a f t e r a p o i n t has been proved o r r e f u t e d . On t h r e e - p a r t con­

c l u s i o n s , see a l s o Del 1.98-100, pp. 146-52. C i c e r o gives 15 commonplaces 

f o r use i n the a m p l i f i c a t i o n , which he c a l l s indignatio, a r o u s i n g o f i l l -

w i l l towards the opponent. See Del 101-05, pp. 152-56. The f i r s t ten 

match the ones i n the AdH. The p l a y s make use o f Nos. 2 and 4. 

32 

The e n t i r e p e t i t i o n t o P i l a t e may be i n v e n t e d a c c o r d i n g t o r h e t o r i c a l 

r u l e s from c l a s s i c a l t h e o r y , but i t s arrangement and s t y l e are c l o s e r t o 

mediaeval forms f o r l e t t e r s and p e t i t i o n s . The c l o s e r e q u e s t i n g the 

compassion o f the judge i s a l s o found i n mediaeval Chancery p e t i t i o n s . The 

verb "beseech" i s t y p i c a l i n the openings o f such p e t i t i o n s . For examples, 

see W i l l i a m P. B a i l d o n , S e l e c t Cases in Chancery, A.D. 1364 to 1471, Selden 

S o c i e t y P u b l i c a t i o n s 10 (London 1896). 
3 3 AdH 2.48, pp. 146-48. 

34 

John H. Baker, ed.. The Reports of Sir John Spelman, 2, Selden Soc. 

94 (London 1978) 143. 
3 5 Quoted i n Baker ( a t n. 1) n. 4, 143. 


