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INTRODUCTION

The eyes of Western intelligence services were locked on the Soviet
Union (USSR) and its Warsaw Pact allies for nearly half a century. Though
détente gave momentary respite from the tensions of international politics, there
was never any long-term possibility that the two political systems could be
reconciled or mutual trust engendered. This reality led East and West to build
enormous military-industrial complexes designed to wage and defend against
nuclear and conventional wars. The development of security and intelligence
agencies as significant agencies of government was an important component of
these complexes. Though European states had long practised domestic intelli-
gence gathering, it was the Second World War that created the demand for
foreign intelligence bureaucracies.'! In the period that immediately followed,
Britain thought it prudent to retain its foreign services, while the United States
dispensed with its Office of Strategic Services. Not until the “Cold War” had
begun in earnest did it recreate and diversify its overseas capacity.

Communism’s demise in the USSR and Eastern Europe will inevitably
lead to very profound changes. Military establishments will be reduced, albeit
gradually. On the intelligence side, agency efforts will have to be dramatically
refocused. In both instances, governments will look for the “peace dividend.”
Not only will they concentrate attention on matters other than familiar national
security issues, but there will be an expectation of having to do more with less.

Within academia, change will be no less profound. The legitimacy of
whole fields of study that have been sponsored, nourished, or premised on East-
West confrontation will have to be re-thought. Intelligence studies, in particular,
may lose their contemporary relevance and be left for historians to absorb within
the confines of military and diplomatic history.

In atimely essay, Michael Fry and Miles Hockstein have questioned the
contemporary relevance of intelligence studies. In particular, they draw
attention to the failure of mainstream international relations research to integrate
intelligence studies into its framework. They put this down to the domination
of international relations by American political scientists, whose principal focus
has been the USA-USSR divide. Such scholars, they posit, have demonstrated
little interest in Anglo-European history prior to 1945, a major building block
in the development of intelligence studies. As a consequence, realist interna-
tional relations specialists have viewed intelligence studies as merely a refine-
ment of diplomatic and military history, while those who have left the realist
paradigm have dismissed it as having little intellectual relevance. Because of the
international relations community’s concern for theory and method, Fry and
Hockstein foresee the continued marginalization of intelligence studies unless
new theoretical and methodological approaches can be developed.
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While intelligence studies have failed to influence the better-established
international relations community, criminology has hardly made a dent in
intelligence studies. Several factors help explain this situation. First, like
intelligence studies itself, criminology is a field of inquiry, not a developed
discipline like history or political science, which have been in the vanguard of
intelligence studies. Second, few criminologists researching intelligence-
related subjects see themselves as participating in that enterprise. This is
evidenced by the small number that have joined academic associations specially
formed for that purpose. Finally, and at the root of the issue, criminologists
entering the intelligence studies community find themselves isolated and
marginalized. To feel intellectual comfort, they must first overcome the
dominant paradigms operating in intelligence studies. Developed largely by
British historians, on the one hand, and by American political scientists on the
other, these now constitute an idée fixée and necessarily run counter to their
normal analytical approach. The dominant paradigms define intelligence as the
covert gathering and analysis of information about foreign states and do not
encompass in a substantive way threats to order at home or the state’s surveil-
lance of its own citizens. Consequently, they focus discussion outward on
foreign theatres of operations and tend to thwart the incorporation of crimino-
logical ideas, which have traditionally looked inward at threats to domestic
order.*

Criminology has the potential for contributing to intelligence studies in
both specific and general ways. In specific cases like intelligence failures and
illegal intelligence operations, the application of criminological research and
methodologies for studying organized crime, white collar crime, and organiza-
tional dysfunctions may add analytical sustenance. Likewise, where there is an
overlap in the police role between the security intelligence and criminal
intelligence functions concerning such particular political crimes as terrorism,
policing literature may enlighten. For example, studies of the police-informer
relationship may provide a better understanding of those between clandestine
agents and their handlers, particularly regarding agent/informer behavior,
recruitment techniques, and problems of loyalty and reliability. Also of
importance are criminological studies examining the motives and success of
state activities. These may helpillustrate the disparity between state rhetoric and
state action.

The criminological enterprise also offers broader promise in two par-
ticular ways. First, the multi-disciplinary perspective that it necessarily engen-
ders should encourage two forms of linkage: one between intelligence studies
and such broader fields of inquiry as international relations and conflict studies;
the other between the outward looking analysis of the “alien other” and the
inward examination of the relationship between state agency and society.’ This
latter linkage necessarily requires historical understanding of the important role
that surveillance has played in the growth of nation states and its relationship to
state power, notions of order, modernity, and capitalism.® In this context, it is
important to note that domestic surveillance was a critical component of the
development of the modern industrialized state. Its bureaucratic development
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preceded its foreign counterpart and formed part of the dramatic growth in
government that occurred during the nineteenth century.’

Second, it may help find solutions to some of the theoretical problems
facing the comparative study of intelligence. Scholars in both criminology and
intelligence studies may benefit from a closer relationship as both parties are
involved in similar debates over central features. In intelligence studies, a
division exists over what functions should be included under the rubric of
intelligence, and who does it. Similarly, in criminology a divide remains over
what constitutes policing, who should be called police, and which of these
phenomena came first.?

This paper concentrates on the broader promise of the criminological
enterprise. It has three major parts. The first identifies some of the key issues
intelligence studies face in acomparative sense. This includes a brief discussion
of the impediments arising from the dominant intelligence paradigms currently
in use. The second suggests how recent criminological work on policing
supports a broader definition of security and intelligence. This broader, more
cohesive definition may have relevance in unexpected quarters, particularly for
those working with visions of international relations outside the realist para-
digm. For example, pluralists will be interested to note that some aspects of
policing have been disaggregated into components and operate transnationally.
Also, they will find that policing has a multiple agenda — meeting social and
economic objectives — and does not focus merely on law enforcement issues.
Likewise, globalists, will discover that the fastest growing area of policing is the
non-state sector, which is geared specifically to protecting and enhancing
capitalist enterprise.® They will also find that the origins and development of
policing can only be understood as an adjunct of capitalism. The history of
policing demonstrates its important role in controlling and dominating societies
at home and abroad. The third part examines recent developments in interna-
tional police co-operation. These have been brought about both by failures in
unilateral action to stem the tide of terrorism and the trade in illicit drugs, and
by the need to bring order back to areas stricken by civil war.

The paper adopts a particular view of criminology. It assumes it is a
multi-disciplinary pursuit, not a sub-field of sociology, that concentrates not on
the nature of crime per se, but on struggles about and around order, which is a
much larger enterprise. Clifford Shearing has made this point succinctly:

The fact that crime, while a part of ordering, is central to it, gives
it a symbolic, and more precisely a tropological, significance.
Crime, while in reality only a part of a wider process, has come,
through the development of criminology both as a word and a
discipline, to stand for the whole. Thus, criminology, properly
understood, is a synecdoche. Itis, and should be read as, a trope
which highlights a critical feature of ordering.'

In addition, the line of argument developed is strongly influenced by a particular
“institutional approach.”!' Consequently, the sources employed are not in-
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tended to be all encompassing. Rather they are selective and draw heavily upon
those that constitute, reflect or inform that particular institutional view.

KEY ISSUES TO BE ADDRESSED IN INTELLIGENCE STUDIES

Glenn Hastedt believes that the comparative study of intelligence is still
inits infancy and that there is, as yet, little agreement on certain central issues.'?
Foremost among these is the question of what should be included and compared
under the rubric of intelligence. To date, two different perspectives have been
put forward. The traditional view, which the so-called “British School” has
followed,'? strictly limits the focus to organizations collecting and processing
intelligence.' The broader view, which has been coined the “Georgetown
Perspective,” concentrates on functions and how four elements: analysis,
clandestine collection, counter-intelligence and covert action interact
synergistically.'S While this newer orthodoxy has advanced the study of
intelligence by encouraging more conceptually oriented analyses and by enjoin-
ing the debate over efficacy and propriety, it has still adopted an “outward-
looking” perspective and given pre-eminence to foreign intelligence agencies.

Clearly, a divide remains between those who hold that covert action and
counter-intelligence should be encompassed within the study of intelligence and
those who do not. Traditionalists argue that covert actions is not properly an
intelligence function and should be treated as a dimension of foreign policy, like
diplomacy, economic sanctions and military force. Others believe that covert
action and intelligence are inseparable. ' David Charters, forexample, has noted
the tension existing between those who treat covert action inclusively and
exclusively. He suggests that perspective has much to do with national
experience and organizational history."” .

Likewise, others posit that countering the intelligence functions of other
states is a law enforcement undertaking.'® In this regard, Hastedt has observed
that three issues are seldom made explicit. One relates to the nature of the
enemy. Here the debate is over whether it is ones own citizens or foreign states.
Another concerns whether counter-intelligence is reactive and preventive in
nature or whether it is primarily proactive. The third concerns the priority that
should be given to the counter-intelligence function.'®

The emphasis on clandestine collection at the expense of the other
components has had five important consequences.?® First, it has increased the
prestige of foreign intelligence agencies. This has resulted in both a lower
perceived status for departments involved in active measures (both at home and
abroad) and has caused organizations providing domestic counter measures to
be seen as poor second cousins to agencies operating abroad. Second, it has
encouraged a false home/abroad or domestic/foreign dichotomy.?' In the
intelligence world boundaries are seldom as evident as they are on the map.
Third, it has led to a false perception of the interrelationships between the
various security and intelligence organizations making up the intelligence
community and the roles and activities they provide. In this regard, there have
been few attempts to discern differences, overlaps and similarities between the
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organizations involved. These false perceptions have contributed to a failure to
observe how the activities of certain organizations, particularly those involved
in technical collection, have increased in importance. Fourth, it has also tended
to obscure some of the structures in the intelligence system and the functions
they provide in the security process. This is particularly true of public police
forces and departments responsible for such functions as customs and immigra-
tion control. Finally, concentrating on foreign intelligence has distorted and
obscured important aspects of politics and government, particularly regarding
the policy/operations dichotomy. This has encouraged the view of intelligence
gathering as an end in itself — and a rather neutral one at that — instead of a
strategy in a much larger national security process with strong ideological
considerations. This is exemplified most particularly by those who see the
security intelligence function as strictly a law enforcement activity rather than
part of the overall security and intelligence process.

Itis also important to note that clandestine collection has normally been
discussed in the context of high threat situations. That is to say, studies have
focused on crisis situations, particularly during periods of hostility or when the
threat of military confrontation is high (e.g., during the Cold War). They have
seldom been considered during moments of tranquillity. This has had general
and limiting effects on the study of intelligence. As noted, it has increased the
general status of the foreign intelligence gathering, synthesis and dissemination
processes. It has also reduced the need for particular types of intelligence
gathering and dissemination (particularly economic and political intelligence)
inpeacetime. Ithas also diverted attention away from the more mundane aspects
of intelligence and security work during quieter moments.”? On the intelligence
side, the significance of open sources of information is often overlooked. On the
security side, the activities and role of private and public policing organizations
are seldom considered. Andimportantly, the focus on crisis has tended to detach
intelligence from any consideration of the moral issues associated with it. At
times of extreme hostility, when the very existence of the country is in question,
what constitutes permissible governmental practice may differ very consider-
ably from what meets public acceptance in times of tranquillity.

There have also been few attempts to explain how and where the work
of security and intelligence organizations overlap. With a few notable excep-
tions,? writers have not placed the functions and organizations of a security and
intelligence community on any continuum of activities. This failure to develop
theories of interconnection has had important ramifications. In particular, it has
contributed to the general omission of observing changes in the significance of
some actors in the overall intelligence system. Arguably, it has also been
responsible for an incomplete assessment of the levels of independence and
discretion allotted to key actors in the systems. This failure to develop such
theories has resulted in particular relationships being overlooked, obscured or
undeservedly downplayed. Most notable among these are those concerning
governments and interconnections with various consumer and policy producing
departments.

Two lines of argument now being developed in criminology may help to
clarify many of these deficiencies. One views policing as more than a law
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enforcement practice conducted by agencies labelled as “police.” In addition to
agencies having a law enforcement function as part of their mandate, policing
incorporates those involved under the rubrics of “political policing” and
“private policing.” Tony Bunyan has shown that most “political police” are not
in organizations labelled police or visibly involved in policing at all.?* Likewise,
Shearing and Philip Stenning have noted that whereas public policing is
normally conducted by specialists, private policing is frequently conducted by
people in occupations with policing functions “embedded” into their work.?

The other argument is closely related to the first. It suggests that policing
in its broadest sense is part of an ordering process.?® In this guise those with
power impose their version of hierarchy, morality and propriety on others
through a continuum of institutions and activities. Initially, thisidea was applied
as an integrating and organizing tool for understanding the coercive and
intrusive aspects of state institutions operating in domestic jurisdictions. A. Silver,
for example, has seen the origins of the British police role in both coercive and
moral terms.

The replacement of intermittent military intervention in a largely
unpoliced society by continuous professional bureaucratic po-
licing meant that the benefits of police organization — continual
pervasive moral display and lower long-term costs of official
coercion for the state and propertied classes — absolutely
required the moral co-operation of civil society.”’

By comparison, Bunyan has shown how those in control of the contemporary
British state have used available intrusive, coercive and legal capacities to
impose their particular notion of order on society.® More recently, the US
invasion of Panama in December 1989, and the subsequent arrest and trial of
General Manuel Noriega in Miami, has demonstrated the extent to which the
long arm of the law can be used to impose Washington’s version of order on
neighboring states.”

Private policing studies suggest that the notion of ordering can also be
applied to make sense of security activities occurring in foreign arenas and
between foreign and domestic jurisdictions. For example, Shearing et al have
noted that the issue of private versus public interest takes on an entirely new
complexion when multinational corporations are considered.*® When such
organizations provide or consume private policing services, there is not only the
potential for conflict between private and public interests but between nations
and multinational corporations.? In this regard, the security of multinational
corporations and their employees,* and the policing of both environmental
issues®® and global financial markets* constitute important examples. In each
of these instances, the notion of order employed is not that of any particular state.
It belongs to the private world and reveals problems for those wishing to make
such actions publicly accountable.’

The relationship between the private and public worlds needs also to be
viewed in terms of co-operation. As Edward Herman and Geoffrey O’Sullivan
have indicated, the linkages in Britain and the United States between the security
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industry, corporate business, and police and intelligence services are of long
standing, with much interchange of personnel.® Initially, there was a mutual
anti-union/anti-subversion emphasis resulting in both the exchange of informa-
tion about “security risks” and joint participation in raids. More recently, there
has been a mutual interest in terrorism. In both instances private security
agencies have overemphasized the nature of the threat because it was in their
business interest to do so0.”

THE POLITICIZATION OF CRIME

Initially, criminology was concerned with explaining why people com-
mitted crime.*® Since the 1960s, however, the focus of criminological research
has shifted away from theories of criminal behavior. New perspectives
developed primarily by conflict theorists and critical criminologists, which may
be called “theories of the behaviour of criminal law,”* now concentrate on how
and why people are criminalized and on the political role of law in society.®
Austin Turk has observed this shift in focus in the following terms:

While surely no one would seriously argue that there is no
offensive behaviour in the absence of legal labelling, many have
come to see that there is not criminality of behaviour unless an
individual’s actual, imputed, or potential actions involve him in
trouble with officials empowered to define and handle lawbreak-
ing. Furthermore, many have become aware that the creation
and use of laws directing and authorizing the exercise of such
powers have fundamentally political origins, aims and effects.*!

Given these new directions, two areas of criminological research may
prove useful to intelligence studies. One encompasses what criminologists call
“political criminality.” It is to this subject matter that basic insights about the
definitional nature of criminality and to the political nature of legality are
crucial.®? Political criminality consists of two main components. One includes
the study of how certain political acts are “criminalized” by those with the power
and authority to do so. The other focuses on how policing is “politicized” to deal
with these particular acts. It also includes the various relationships existing
between these two dimensions.

Initially, attention was placed on collective forms of domestic violence
like revolutions, riots and other public disorders. Studies of such phenomena
frequently adopted a control or counterinsurgency perspective and epitomized
events as abberations, not everyday occurrences. The publication of Turk’s
Political Criminality: The Defiance and Defense of Authority shifted the ground
significantly by examining the routine aspects of policing and political criminality
under “normal” rather than “crisis” situations. His purpose was to reveal their
intrinsic nature in everyday social and political relations.

THE DISAGGREGATION OF POLICING

Perceptions of what the police do, and what their actions reflect, have
also changed dramatically over the last quarter century. Three factors help
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explain why this shift has taken place. First, the police of common law
jurisdictions traditionally promoted themselves as crime fighters, impartially
enforcing the law with the consent of the governed.* Working by consensus
was, in fact, frequently at the heart of their success.* In England, this permitted
the police to reflect the emerging democracy of which they were part and to
distance themselves from other unsavoury forms of policing. Initially, the point
of contrast was nineteenth-century French policing, which exhibited a high
degree of covert surveillance for political purposes.** Later, it was highlighted
by the twentieth-century “police states” of totalitarian regimes in Nazi Ger-
many, the USSR and, to a much lesser extent, Japan.*

Second, policing was traditionally a secretive occupation, especially
regarding its operational practices. In countries with a Westminster system of
government, the police enjoyed a special level of public trust and independence
from political control. In addition, they were not forced to account for their
actions with the same vigor as other arms of government. This meant that the
public tended to have little appreciation of the full spectrum of activities
provided by the police.”

Third, policing was not subjected to comparative analysis by scholars
until very recently. As David Bayley has observed: “neither historians norsocial
scientists appeared to recognize that police existed, let alone that they played an
important part in social life.”*

From the 1960s, the police in many western countries were perceived
by their respective publics in a new light. Instead of reflecting a consensus,
the police more often came to represent the heavy hand of the state. Such
factors as: demands for racial equality; the anti-war demonstrations against US
involvement in Vietnam; the emergence of the New Left; the significant
increase in domestic and international terrorism; the advent of a generation that
was unwilling to be as deferential to authority as its parents had been; and the
increased need to police industrial disputes, caused the police to take on a
greater paramilitary role.* Though this role was not new,* it was now much
more visible,’' and importantly, the police and those that administered them
were no longer able to shape the image of themselves that they once had.
Control, in this respect, had passed over to the media, particularly that provid-
ing the nightly broadcast news. In this new era of public scrutiny, it was not
only the paramilitary function that came under review, but other police prac-
tices as well. Once honored institutions now found themselves spotlighted
with their hands in the till or using their coercive and intrusive capacities
against the very people they were meant to protect.s?

The traditional view of policing, epitomized by Egon Bittner in North
America and T.A.Critchley in Britain, envisioned the capacity to use force in
administering the law at the heart of the police role.> In addition, it saw policing
as mainly a responsive activity to unlawful behavior, not as a proactive ordering
function. The new scrutiny and politicization of the police questioned this
vision. The old duality — law-and-order — hitherto imprinted on most police
officers” minds as one word, now achieved new meaning. In Britain, Lord
Scarman’s inquiry into the Brixton disorders made clear that the police’s first
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priority was to maintain order, not to enforce the law.* Likewise, Bunyan
illustrated persuasively that a range of organizations encompassing the public
police, private security agencies, units of the military, domestic and foreign
intelligence agencies, and other arms of government constituted the “political
police.” Together they conducted surveillance, gathered intelligence and
maintained domestic order.® In North America, Turk went a step further and
suggested that policing should be understood as a continuum of activities
ranging from service functions (emergency assistance, guidance, protection,
etc.) to control functions (information control, intelligence gathering, neutrali-
zation and intimidation of offenders, etc.). For Turk, political policing empha-
sized control functions over those of service.’

Interestingly, Turk’s idea of using a continuum of activities to explain
policing has found a counterpart in the deciphering of political violence and
dissent. Ronald Crelinsten has suggested that there is a mirror relationship
between the controller and the controlled in so far as the labelling of activities
is concerned. He has observed that:

Where the non-state actor deviates from social institutions such
as family, school or church, the state actor controls from within
those same institutions. Where the non-state actor dissents, the
state actor governs .... When the controlled engages in crime, the
controller engages in criminal justice; both operate within a
coercive framework of proscriptions and prescriptions laid down
inlaw. When the controlled revolt en masse, with weaponry and
large-scale organization, the controller responds in kind.>

Other criminologists have given further definition to the division within
policing. Jean-Paul Brodeur, for example, not only saw two models of policing
in operation but has placed them in historical context. According to traditional
histories of the police, Sir Robert Peel introduced a “preventive” model of
policing (often equated with “criminal policing”) to Britain during the nine-
teenth century.®® Brodeur juxtaposed this model, which he called “low polic-
ing,” with “high policing,” the paradigm associated with political policing. The
significance of Brodeur’s work is two-fold. In the first instance, it challenged
the “deviance” approach to policing. This saw the policing of political activities
as deviant police action (police abuse) and as a recent undesirable addition to the
“preventive” model of policing. Brodeur argued that the policing of political
activities was not a belated addition. Dovetailing historical and criminological
evidence from the Continent of Europe to make his point, Brodeur showed that
it had formed the pervasive core of European policing from its inception.*

Brodeur’s work also distinguished between the policing of political
activities and political policing. While the former could be merely the reactive
programs and operations of specialized units within a particular police force
(potentially a “low” policing activity), Brodeur believed political policing was
primarily proactive in nature. Accordingly, he characterized it in terms of a
specific pattern of relations between certain goals and the means for achieving
them. In this regard, he saw political policing as setting out to identify possible
threats to state order with a view to preserving the distribution of power within
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it. Brodeur’s paradigm for political policing was la haute police of the Ancien
regime. He believed such policing could be distinguished by four main
characteristics. First, it was absorbent in that it tried to effect control through the
collection, storage and use of intelligence. Inthis regard it was all encompassing
because it extended into all domains advancing state policies. Second, those
involved in high policing were not necessarily bound to enforce the laws made
by independent legislatures. They could use the information obtained for other
purposes. Third, protecting the community from law violators was not an end
initself. Crime control could be used to generate information that could later be
used to coerce groups threatening state order. Finally, high policing made
extensive use of paid informers and undercover agents.

According to Brodeur, policing institutions at all levels in the United
States and Canada are now progressing in the direction of the high policing
model. Such a proposition is borne out by histories of the RCMP and the Federal
Bureau of Investigation. In the Canadian case, these show federal policing —
though not necessarily their provincial or municipal counterparts — as having
a strong political and military aspect from the start.®® A similar historical
tradition is found in other former colonial jurisdictions. For example, Philip
Ahire, referring to the Nigerian experience, has suggested that militaristic
policing and civil policing are two complementary forms of state intervention.®
This is significant because it challenges the frequently asserted position that
Peelian principles of policing were inherited along with other aspects of
Westminster government. If such conclusions about the nature of political
policing can be extrapolated, they argue for the inclusion of the public police
squarely within the intelligence community. Brodeur’s interpretation of polic-
ing also says much about the relative balance between the proactive and reactive
dimensions of counter-intelligence operations.

David Bayley’s work on the public police is well known for its compara-
tive value. His analysis of how the police developed in Europe has drawn
attention to several important aspects of policing. First, he found police systems
to be uniquely national and to be remarkably stable. In this regard, his data
suggested that they were impermeable to major social and economic upheavals,
revolutions and wars. Second, his evidence showed that the development of
national police systems could not be explained by the incidence of crime,
industrialization, population growth or urbanization. Third, Bayley concluded
that this development could be explained by such variables as: the creation of
new law and order tasks, the erosion of social platforms upon which community
authority relations were established, prolonged violent opposition to govern-
ment, and transformations in the organization of political power.® Such
conclusions say much about the likelihood of police reforms meeting the
expectations of reformers, particularly in jurisdictions experiencing a dramatic
shift in political orientation, such as Berlin, the states of Eastern Europe, South
Africa, and Hong Kong.

The other general area where a criminological approach may prove
useful concerns the control and oversight of policing and intelligence agencies.
In this field, criminologists have sought to investigate such matters as: how the
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process of accountability works in practice; how control measures have been
circumvented; and what impact sub-cultures have had on the capacity of those
responsible for such agencies to control them.

Much of this work rests on knowing what public police forces, and those
responsible for overseeing them, actually do. In the Canadian context, the
empirical work of Richard Ericson is important. Building on earlier work in
Britain and the United States, he challenged the reactive nature of police work.
Through participant observation studies of patrol officers and detectives, he
showed that police spend only a small amount of time enforcing the law. More
time was spent on maintaining order.®

Peter Manning’s work on American drug law enforcement is also
enlightening. By using such techniques as analyzing official records, conduct-
ing interviews with those involved, and making personal observations, he has
provided a fuller picture of surveillance practices, particularly regarding how
targets are developed and informants are used by the police.*

On the oversight side, an empirical study of Canadian police governance
by R.G. Hann et al has shown the tendency of control bodies to defer to police
managers, despite the authority and independence provided by law.* The work
on control and oversight of policing agencies also rests on knowing what
organizations do which are not public police, but are involved in policing tasks.
Much of the pioneering work in this regard has been done by Shearing and
Stenning in Canada,*’ Stephen Spitzer and Andrew Scull in the United States,
and by Nigel South in Britain.*® Collectively, they have mapped out in a variety
of ways what private security personnel or “private police” do. Their respective
bodies of work explain how such organizations came about and why responsi-
bilities for certain types of policing and investigations developed in private
hands. They indicate the considerable potential threat to civil liberties that such
organizations pose and the problems for public accountability. In this regard,
they point particularly to the sub-contracting of work between state and non-
state agencies. Here they show how an informal network of personnel drawn
from all types of policing agencies operates to serve their respective interests.*
They also reveal how policing techniques can be “embedded” in non-police
occupations with a view to monitoring society and securing assets. Such work
strongly warns about the weakness of looking at the problem of control of
intelligence agencies through a single organizational lens, since private police
clearly are involved in high policing activities.

Criminological work on problems of accountability, control, police
wrongdoing, and the prospects for reform should be relevant to those in
intelligence studies. Many of these studies are concerned with what is termed
“organizational deviance.” This is the process by which individuals break
organizational rules for “noble causes,” not personal gain.”® In this regard,
several of the articles in Shearing’s, Organizational Police Deviance: Its
Structure and Control, should be of particular interest. They extend the
explanations of organizational deviance developed for the corporate and gov-
ernmental worlds specifically to policing. Ericson’s essay,”’ for example,
elaborates upon the argument initially put forward by Doreen McBarnet about

17



Summer 1992

the role of legal rules. This empirically examined the law of arrest in terms of
Packer’s two polar types for describing law enforcement — due process and
crime control — and concluded that there was a clear gap between the rhetoric
of legality and the actuality of law, both in terms of the procedures to be followed
and the underpinning reasoning. In McBarnet’s words, “due process is for crime
control.””? For Ericson, rules can simultaneously constitute an enabling device
for the police as well as a constraint on their activities.” Equally important, rules
can also provide a framework of accounts by which actions can be rationalized,
justified and legitimated. Looked at in this way accountability needs to be seen
in terms of its empirical reality, not just its normative context. Brodeur’s essay
provides a classic example of how the process of accountability was used to
justify actions taken by the RCMP Security Service personnel that were
blatantly at odds with the legislative intent of the rules then in place.”™ Turk’s
essay makes three important contributions. First, it elucidates the meaning of
deviance by employees of organizations involved in political policing. The
essay does this by including actions that constitute clear violations of legal rules
and blameworthy failures to accomplish organizational objectives under the
same heading. Second, it identifies the structural sources of such deviance.
These are said to be the need to satisfy covert and overt external demands
without risking failure. Finally, the essay assesses the potential impact of
measures geared either to stop or prevent organizational deviance. Turk’s
conclusions in this regard are sobering indeed, as they suggest there is no quick
fix.” The answer, such as there is one, lies in the incorporation of a particular
value system among those who monitor, operate and employ political police.”
Shearing’s own essay focuses on the main forces acting on such a values system,
the police sub-culture. He shows the singular importance of a sub-culture to the
behavior of individual officers within a particular organization.”

The work of Gary Marx deserves special mention, especially his book,
Undercover: Police Surveillance in America, which represents a composite
picture of a series of seminal articles written over several years. It is useful on
at least three different levels. First, it describes the important changes that have
occurred in American policing. This historical analysis makes two key points.
On the one hand, it suggests that whenever undercover practices are used,
particular types of problems have result. On the other hand, it shows that formal
means of control have become both more extensive and intensive as the state has
grown. In addition, his chapter on the “new surveillance” provides a potentially
grim vision of the domestic world we are entering with its computer database
matching systems, Mini-AWACS, parabolic microphones (that do away with
the need to enter buildings), “electronic leashes,” and new personal truth
technologies.”™

On another level, Marx raises ethical and legal issues by first defining
and discussing the possible types and dimensions of undercover work. Here he
distinguishes between before, during, and after-the-fact intelligence operations
and between postliminary (where information is sought about events that are
thought to have happened) and anticipatory intelligence activities. In addition,
he differentiates between preventive and facilitative operations and identifies
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contextual and behaviorial factors (grounds for initiation, specificity in target
selection, intent and autonomy, who plays the undercover role, use of results,
etc.) that may affect operations. This approach constitutes an important step
forward because undercover work is frequently applauded or condemned
without recognizing the fundamental differences in the nature of such practices
or the types of operations provided.

Finally, the book provides an intriguing analysis of the consequences of
undercover work in a democratic society. This constitutes a major contribution
to the field. It illustrates that undercover work is full of ironies and paradoxes.
In particular, Marx illustrates that however hard we plan undercover work or
attempt to exert control over undercover practices, there will always be unin-
tended outcomes for targets, third parties, informers and police alike. As he
observes:

restrict police use of coercion, and the use of deception increases.
Restrict investigative behavior after an offense, and increased
attention will be paid to anticipating an offense.”

In so doing, he places his readers firmly on the horns of a moral dilemma
and asks them to make choices about striking a balance between anarchy and
repression. While most would agree that the first job of societies wanting to
maintain privacy and liberty is to guard against physical coercion, whatever the
source, Marx illustrates that the second task — that of protecting against the
more subtle, indirect forms of manipulative control that are often enshrouded in
secrecy and covered by noble justifications — is more difficult.

While the lessons in Marx’s work for domestic law enforcement are
considerable, the questions and issues he raises can be extended much further.
Domestic intrusions by the state probably pale by comparison with those made
by the private sector and internationally by intelligence agencies. And there is
much less legal accountability of intrusive technologies in the private sector than
in the public domain. Restrictions on one’s own government, as Marx notes, do
not necessarily guarantee freedom.

INTERNATIONAL POLICE CO-OPERATION

Since the demise of communism in Eastern Europe, there has been much
talk of a “new world order” developing. At the centre of this notion is the belief
that a greater degree of international co-operation is now possible, perhaps
through a rejuvenated United Nations, to deal with outlaw states. The Gulf War
is frequently cited as the first example of such ordering with the United States
and its allies adopting the role of “world policeman.”

While it is too early to say whether this new order will emerge, and
whose notion of order it will reflect, changes to the system of international police
co-operation have already begun. Traditionally, public policing has been
perceived as a domestic matter, the concern of sovereign states and local
governments alone. Several factors have encouraged this point of view. The
absence of a common international criminal code is one. With the exception of
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crimes against humanity and war crimes, no international crimes are recognized.
The fact that individual states have their own legal systems and notions of
policing procedures is another.® Taken together, these have acted as a strong
buffer against any form of international or regional police force. Consequently,
international co-operation has been directed towards providing mutual aid for
enforcing the laws of sovereign states by transferring useful information.?®'

In recent years, five pressures have caused the highly industrialized
nations of the world to seek greater police co-operation and to review their
notions of police intelligence. These have been terrorism, the international drug
trade, the need to dispense with European borders after 1992,%2 and, to a lesser
extent, migration and the growing transnational character of organized crime,
particularly in cases of fraud, money laundering and car thefts.

While these pressures have already induced more formalized bilateral
and multilateral arrangements concerning intelligence sharing and assess-
ment,* they are increasingly leading to joint operations.¥ In addition, they have
also forced industrialized democracies to pose two sorts of questions. First, the
failure to suppress terrorism and the international drug trade, coupled with
increasing transnational crime rates, has convinced many governments that
unilateral action is unlikely to be successful and to ask whether there is a better
way. Second, dispensing with common boundaries between member states of
the European Community has initiated questions about how control of common
external boundaries can best be achieved. In the best general analysis of these
issues, Malcolm Anderson has proposed two contrasting views of how better
international co-operation might be achieved for transmitting police informa-
tion. His “centralized-state” model mostclosely represents the current situation.
It would adhere to the principle of sovereignty by ensuring that information
would flow internationally through a global police communications and admin-
istrative facility that would distribute information only through national “gate-
keeper” offices. His “decentralized-state” model, by contrast, would encourage
a free market in police information and would allow police forces in different
countries to communicate directly with each other.® Such proposals have been
matched at the national level. For example, a National Crime Intelligence
Service is under consideration in Britain,* while a new Criminal Intelligence
Directorate has been already been established within the RCMP.¥’

In a timely essay, Ken Robertson has suggested that such recommenda-
tions focus attention on the nature of police intelligence and what it is intended
to achieve. He points out that co-operation has so far stressed information
sharing, storage, access, and data-protection and reminds us that an information
system is not an intelligence system. To be an intelligence system, there must
be a definite link between analysis, collection and operations through the setting
of objectives and priorities.®

20



Conflict Quarterly

CONCLUSIONS

This essay has argued that criminologists, and others, have put together
a composite picture of policing. To do it they have had to break through layers
of secrecy, ideological rhetoric and mystification. The final product is not one
that is primarily about law enforcement, though this forms a part. Rather, the
picture provides an image of policing that reflects a continuum of activities
provided by a range of institutions and government departments. This “control-
ler” continuum itself mirrors a continuum of activities conducted by the
“controlled.” Many of policing functions provided are highly political in nature.
Some of those involved have a coercive capacity, while others do not. All forms
of policing — high or low, public or private — carry out preventive practices,
or what might be termed “security procedures.” All act both proactively and
reactively. An essential ingredient in all forms is the gathering, analysis,
coordination and dissemination of intelligence. Some times this is purely for
criminal enforcement purposes; on other occasions it is strictly security ori-
ented. But in some instances, it may be labelled “criminal intelligence” when
itrefers to information of a security nature.®® The targets of security intelligence
gathering can come from outside the state or from within it. The source,
however, is clearest in the case of terrorism and espionage; less so where
“subversion” is concerned. In some instances, security intelligence needs to be
putinthe hands of those with coercive capacity. This is arequirement in counter-
terrorism work. The same is not necessarily the case in counter-espionage. In
some instances, security intelligence is given to those who have the authority to
conduct activities covertly. Such covert actions may include the use of force.
History suggests, however, that some actions will be carried out within the law;
while others will not.

The problem of fully integrating domestic security and intelligence
work, on the one hand, with foreign intelligence and covert actions abroad, on
the other, has two important dimensions to it. First, there is a need to establish
who in which organizations normally does what on a day-to-day basis and how
they relate to each other. This will not be easy to establish. Intelligence agencies
are even less likely than normally secretive public police agencies to permit
participant observation studies to be conducted. In their absence, oral histories
of former employees may be the only way to fill in the gaps between official
documents and available memoirs. Second, there will be a need to provide an
underpinning motive for linkage. The notion of ordering, which is now showing
promise in policing studies as a conceptual organizing and integrating tool,
should have wider utility in this regard.

The question of what priority should be given to counter-intelligence
work also has two dimensions to it. First, it will require a resolution of how
security and intelligence work is integrated, as described above. Second, it will
have to be dealt with on a country by country basis. In some cases, the answer
will be easier to come by than others. In Canada, for example, where there is no
capacity to conduct either human covert intelligence gathering or covert
operations abroad, the answer is readily apparent. There a more important
question is the relative weight that should be given to counter-terrorism versus
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counter-intelligence operations,” and which domestic agency should have
primary responsibility for conducting them.”'

This essay has also suggested a number of arecas where criminological
work is likely to contribute to the study of intelligence. These encompass most
particularly material which extends our knowledge of the accountability proc-
ess, organizational deviance, the influence of sub-cultures, the relationships that
exist among those involved in criminal intelligence work, as well as that which
broadens the concept of what intelligence communities are comprised.

But the idea of policing as an ordering process can and should be seen
to have wider compass. The history of police institutions shows that several
policing models emerged during the industrial revolution. Only some of these
focused, both in practice and rhetoric, on law enforcement. The “unremitting
watch,” on which Sir Robert Peel’s “new police” of London were premised in
1829, may have more in common with the watching brief entrusted to Western
intelligence as the Cold War developed, than meets the eye.
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